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launch the and or furnishan topartnership; pay moneyagreement
stock for such is an of toindividual eachpurpose partnerengagement
the note;other.” 1 665,sec. and inauthorities Glover v.Story Equity,
Tuck, ; ;24 Wend. Henshaw,153­ 11 onv. Pick. 83­ GowWilliams

; 2,95­ 264.on secs. 245 andPartnership Collyer Partnership, chap.
court,There must be forto ofthe thejudgment, according finding

plaintiff.

Willey.WilliamJohn JohnsonW. v. S.

Beplevin authority,to personal property bylies recover sold a bailee without and the
bailor is property althoughentitled to recover the value of such purchaser, buyingof the in
good faith and without notice.

bailor, being consent,property,The the the byowner of cannot be of it savedivested his own
justify jury pronounceunless the conduct of such owner has been such as to a court or to

his title persons.fraudulent and as to third propertyvoid The mere return of the to the
itself,hire, not, law,possession void,the keptseller on inof to be does of make salethe as

purchaser.a subsequent juryto If foundthe had that it donewas with the fraudulent or
owner,mightpurposecolorable that himself orthe seller hold out as that athere was se-

trust, but,might otherwise;cret it have as suggested,been no actual fraud was found or
right plaintiff adjudged good, againstthe the purchaser.of must be as a

■Replevin for beifers. 24,two Tbe writ datedwas December
on,1862. one of the heifers takenOnly was the writ. The defendant

in himself.pleaded property
that,it 1859,On trial on the 23d of theappeared, April, plaintiff

Adams,leased his farm in Portsmouth to Charles for five reserv-years,
one field and the in which the thehouse lived.ing leaseplaintiff By

furnish, Adams,the cattle,to usedto be stock orplaintiff agreed toby
$150.,the value of for which to himAdams was to interest annual-pay

hewhich furnished Adams had also somely, cattle of hisaccordingly.
farm,own on the and and cattlesold occasionally.bought

calf,In Adams the a Clow,1850 heifer then of onereplevied,bought
Adams,1862,and raised her on farm. Inthe in arrears forMay, being

rent, June,the a note for the 11th 1862,$62.20. On ofgave plaintiff
note,the demanded the andof Adams sold toplaintiff thepayment

$12.,the for and the amount endorsedwas onplaintiff heifer'replevied
the note taken thein The heifer was thenpart payment. by plaintiff
to the of the to him and there afarm reserved fewpart kept days.

it inconvenient to heifer there he made athe bargain withFinding keep
Adams, that he should heifer in the where shethe hadpasturepasture

season,before,been for the rest of the where she was with the'kept kept
herd as hadshe been before the sale.

The in a Adamsother heifer named the came from cow had-writ
and in turned him to thewas the 1861 to*overbought, year by plaintiff
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Ad-Adams, whichoflet tostock the had partmake the plaintiffgood
ams had of.disposed

fordefendantto thethe heifers1862 Adams sold bothIn September,
Avithmadeheifers, with the defendant$26. anbyThe arrangement

takenwerethe andAdams, after this inremained some time pasture,
Soontime,a the of the defendant.at as suited conA-enienceoneaway

left thedefendant, Adamstheafter the last heifer Avastaken atvay by
country.

•theofthe heifersthe the demandedBefore the date of Avrit plaintiff
hewhichdefendant; andfirst thethe heifer Avhichhe took from pasture,

rea-defendant, thisand forwas thehad been slaughtered byfattening,
it notson Avas replevied.

toof, the jurytoneither desired toparty goUpon being inquired
fraud inof actualthe fact that the other had been anyshow party guilty

the heiferthe sale of replevied.
befacts shallthat theseThe the questions arising uponparties agree
ofin theconsideration the court. Ifreserved the of Avhole opinionfor

recover, fortois entitled to he is havethe court the defendant judgment
from thedollars, interestthe value of the heifer withfifteen replevied,

writ; nominalhave forof otherwise the is todate the plaintiff judgment
damages.

con-on case reserved for theThe the arequestions foregoingarising
court.sideration of the Avhole

case, Hatch, for thethethe different by plain­points suggestedUpon
;Sales, Case,74 & 67­ 1tiff, on Smith’scited LeadingLong Twyne's

49;45,1, v. 3 N. H. 415.and notes CoburnCases Pickering,
fraud, itof of isIf the Adams Avasevidence fullypossession explained

Low, 2the facts stated in the case. v. N.and rebutted Havenby
; Remick,18;16, 17, N. H. v. 11H. Ash v. 5 545­ HoitSavage,

Fitts,302;; Tr.,Hall 13 N. H. v.N. H. 287­ Barker v. & Kendall
1; 133;v.N. H. 43 N. H. McFarland v.22 Shaw Thompson,

242;6;Farmer, Jackman, H.42 N. H. 38­ v. 42 N. BealsKimball
8 Johns. 446.v. Guernsey,
Gooclall, defendant,for contended that was& AdamsHaclcett per­

so his as to defraud themitted to animalsby plaintiff manage
defendant, kuv;and that here there Avasa fraud in and cited Ludlow

note;Hurd, 218;19 1 Parsons on Contracts 442Johns. Shawv.
; Kimball,N. H. N. H. 282.43 132­ Drew v. 43v. Thompson,

Nesmith, suit, toJ. The sale of the heifer in shown havebeing
Adams to the a considerationmade by plaintiffbeen upon paid bygood

totherefore binds the that contract. This sale Avaspartiesthe plaintiff,
a to of the animal in andthé thirddelii-eryfortified by plaintiff question,

bound, unless the have conductedAvillbe inmaypurchaserpersons
manner, to into theher afterwards returna by posses­such permitting

OAvner, to be as toand so him forfeitof the managed bysion original
concerned, isto far as the sale is it notclaim her. Sohis pretended

to for histhe such debtbut that the had right security againstplaintiff
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Adams, to to the at aand that sellAdams at full liberty plaintiffwas
theoffair hear no pricecomplainthe had. Weprice any property

animal, onfor this to been endorsed thepaid and its havevalue appears
note held the Adams.by plaintiff against

orAfter the animal had theremained in uponplaintiff’s possession,
his land, or for theown for some unnatural plaintiff,wasdays, it-wrong
as forlandlord,the to the heifer himto his tenantcontract with pasture

no to thatthe of seeseason ? Weduring presumegroundpasturing
uncommon,such a as or ascontract as is behere can regardedshown

nomade a There is evidencewith fraudulent others.intent to injure
here, tothat had either or sellAdams implied,authority, expressany
or that hadof of or he anydispose knowledgeany plaintiff’s property,
of Adams,such until the sale was effected.conduct on the afterofpart
The asrelation of such shouldlandlord here wasexistingand tenant
have desire tothe tradedefendant and all third whoput persons, might

Adams,with of the foundas theto ownership propertyupon inquiry
follows, as athe landlord’s no meansupon lands. For it generalby

conclusion,and in thethe stock ofthat all found possessionlegitimate
them,tenants can be and theof overby price paidrightfully disposed

to them without landlord’sreference to the rights.
here,We see the hasno sufficient that defendant exercisedevidence

care beforeandordinary inquiry purchas-indiligence previousmaking
the the truein Kent lineing Chancellorproperty dispute. prescribes

of cases, 2 485. He therefor the defendant Com. re-in suchduty
marks, that reasonablethe common to oneeverylaw affords protection

fraud in to the of in-against but it does not givingdealing, go length
indolence, a carelessthe of or indifferencedemnity against consequences

to the information. The lawand means ofordinary requiresaccessible
the to those which bemayhis attention topurchaser particularsapply

If thewithin the andreach of his observationsupposed judgment. pur-
chaser have beenattention,be in attention would suffi-wherewanting
cient to maximhim or the caveatfrom imposition,protect surprise

maxim,this heto may provide byEvenemptor ought apply. against
thethe title to that which law wouldowner to thewarrantrequiring

not faith,inwarranted,to the vendor bebe and if goodimply wanting
and 1rule law inserveinda is a at Fonblanqueequity.equallyfieles

371.Equity,
conduct, soThe of the rules ofobservance aforesaid judicious clearly

enforced, thewould saved the defendant from conse-haveprobably
thein to himquences of the fraudulent ofcontract Adams selling prop-

But, on theif actual fraud existed oferty claimed the partby plaintiff.
here,the the defendantwith the claimedreference toplaintiff property

of thehimself of the jury,have availedmight very judgmentproperly
been, underwhose in would have suitablethedutylegitimate premises

court, thesettled this But defendantinstructions of the haveto point.
lawsuch tofeel at to thelibertywaived this wehaving applyprivilege,

to thewe same.contract of as deemand conduct the pertinentparties
that, of the circumstances ofAnd we due considerationunderconfess

the should fraud to thecase, plaintiff,we see no reason wewhy impute
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lawAdams, the of fraud inin his orwith why implicationarrangements
thirdto the of personsshould he raised him in reference rightsagainst

us,or to that theAdams. It prop-underpurchasers plaintiffappears
thebailee, receivedbailor,as the hestands and Adams aserly having

hire, or where the law willheifer into his to for pre-keeppossession,
sume a suitable as a reward for theto be keeping.price paid

faith,of reas­bailee,As for wantAdams would be responsible good
591; oncare,onable 2 Kent Com. Storyand ordinary diligence.

. theBailments, 276, as278 & 279­ The bailor is generalsecs. regarded
owner, the has a limited or ofand qualified right possession,bailee only

ofchattels,and without some other evidencemere of personalpossession
sell, theenableof the owner to will notor from realproperty authority

has.than himselfto to a better title hetransfer apossessor purchaser
di­Hill, cannot beDenio The owner ofCovill v. 4 323. property

it the of law.vested of save his own consent orby Will­operation
Merle,iams 11v. Wend. 81.

If a althoughthe bailee sell the without authority, purchaser,property
notice, title,po thefaith, andin and without acquiresbuying good

inowner his or its value from one posses­recovermay anyproperty
Contracts, 578; Colman, 6 N. H.sion. 1 Parsons on v.Sanborn

14; Gile,169; N. H.Jones, v. 8N. H.30v. SargentLovejoy
30;; Fairfield, Mosher,Bacon, 192 Nash v. Wend.Galvin v.325­ ­

431; Barb. 213.8Thompson,Neff v.
cannot, the heiferreturn ofWé as before declare that thesuggested,

info for ofthe of the former owner the being pas-possession purpose
does, law, th etured season of in renderthe originalduring pasturage,

that suchsale If had foundto the fraudulent or void. the juryplaintiff
intent, thatormade with or colorablewas fraudulentanyarrangement

trust, bethe wouldsale with a secret then the inferencewas attended
fraud,But, in absence of actualand the result different. theotherwise

andis,our the the aforesaid factsthat groundsuponjudgment plaintiff,
hisandof foris entitled to nominaljudgment damagesreasoning,

costs.

Savings Bank.Lorin Heath v. Portsmouth

assavings bank,amakingthe time a of inWhere at the of money acceptedplaintiff, deposit
arecontainingthe this clause:statingevidence thereof a book the and “Depositorsdeposit

theirthe ofalone the and withdrawalkeeping book, money;for the safe ofresponsible proper
the for with-no withdrawal the and the book is order thebook,will be allowed without

Held, the between thedrawal:” that have made of contractthe clause must be taken to part
and the bank.plaintiff

thebrought a it thatagainstIn the for such where plaintiff’sbank appearsassumpsit deposit,
him,from and thatbook before the been lost or stolenhad the commencement of action by

and his which thethis,he the demandedexhibited to bank evidence of deposit,thereupon
actionbank to and that the withoutdeclined to him he commencedwithoutpay indemnity,

offering he recover.cannotany indemnity,

Assumpsit de-thea made withto recover of the defendant deposit


