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marriage and controlXf the herof the wife inremainedupon personal property possession
anything thewithout done and,the husband it to while prop-to reduce hisby possession,

toa itremains in that the it note forsituation, wife of and takes payablesellserty part
thean thatorder,herself inor action on the the tonote husband he is denyestoppedby

wife had to sell and take the note.authority propertytfie
en-hersuch andname,In case the wife has the in herto endorse note ownauthorityimplied

note toin thedorsement made before of therevocation the transferwill propertyauthority
the endorsee.

Assumpsit defendant,a dated Jan-on note thebypromissory signed
wife,27, 1859, and theto thenuary Anna plaintiffspayable George,

order, of Jan-or the 10thon demand. The action was oncommenced
:—1863. On trial the factsuary, following appeared

1858,December, and thenThe was married on 12th oftheplaintiff
of theresided in anotherHis wife then inlivedNewport village. part

farm, she alsotown on a ownwhich she held and owned in her right;
cattle, Nor&c.farm,had on the ofpersonal property hay,consisting

inhistwo months after ontheir the resided placemarriage, plaintiff
aboutand his of her stockwife on her farm. took careNewport, She

winter, she soldthattwo months of and time insome the ensuing spring
to her-the farm her own and considerationthemaking bargain taking

assent, husband,self with her in the convey-the of her withwho joined
a cow andThe note in forance. was defendantthequestion bygiven

calves, and re-which thetwo were the at the of marriagewife’s time
sale,farm deliveredmained on the till the time wereof the when they

defendant, of theher the at the timeto who the note for themby gave
delivery.

November, 1859, theIn some between plaintiffhappeneddifficulty
wife, the de-and his and afterthe this occurred theday gaveplaintiff

and hisnotice not Thefendant to the to his wife.note plaintiffpay
wife then haveand not lived since.separated together

1860, name ofIn note in thethe was sued on thisdefendantJuly,
alonename- the wifeJeremiah S. as endorsee. The ofNoyes appears

endorsedthe note as It the note wason endorser. did not whenappear
1860, after thenor what consideration. the 13th ofOnupon August

commenced, noticeof thesuit was the defendant plaintiffNoyes gave
samein in.theof it and to him indemnity;offeredwriting uponpay

he receivedUnlessthe defendant the notice thatwriting gave plaintiff
afterward, nothe should the havingnote andindemity pay Noyes,to.

ofto the attorneythe the notereceived any indemnity, paiddefendant
and it on the trial of this action.'Noyes produced

wife attheThe the the owned bycourt instructed thatjury property
the hus-hers unlessthe the with remainedtime of marriage George,
has thus; the husbandband reduced it to his own “whetherpossession

tech-anyto his notreduced her may depend uponpossessionproperty
the in-facts, thatnical the concurrence ofrule or exceptany particular

intent soAnd thistention must exist and be carried into execution.”
case.from evidence in theexecuted must be thegathered

as a mar-The to isof the husband the wife’s regardedright property
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heifital which he he and whichor insist on aswaivemay pleases,right
waive,does the wife. waiverremain- the of the Suchgoods property

orhusband,thebe shown an on of.may expresstheby agreement part
re-shalleither that thebefore or after theimplied, propertymarriage,

main hers to and atcontrol and use of her pleasure.dispose
sellwifeand hisThat if the on sawbelieve that lookedjury George
theoftrad of the the considerationwhich constituteddispose property

sale, it,bynote in he was boundand that he assented to suchquestion,
the noteand could not sold givenafterwards reclaim (orthe property

thetoortherefor to the to herwithout her consent and prejudice,wife,)
to sellof in note. An authorityinterested saidanyprejudice person

ownherher take the note into an tothe wifeproperty gave authority
name, and to it and endorse it to another.negotiate

The thecourt were the to jury:chargerequested by plaintiff
hands, made1. That if in his wife’swhile the note remainedGeorge,

it, it, de­thatclaim to and so claimed andnotified the defendant that he
thathim, allfendant must it was of authorityto this a revocationpay

it,he ahave his wife of and revocationconferred tomight upon dispose
titleof her to it.

con-the2. If to which waswaived his theGeorge right property,
re-note,sideration of a tothe that not hisdid asserting rightprevent

duce to it in her hands.the note while remainedpossession
3. If at overtime waived his marital theplaintiff any proper-rights

atof Mrs. revokety this a he had a towas waiver that rightGeorge
hertime the inwhile the remainedany pos-during marriage property

waiver,session, re-and a toif he did such he would haverevoke right
assert his marital in herto all such as remained posses-rights property
sion at the time of such revocation.

note, other-4. That endorsement orthe of the whethertransfer by
wise, anto him toMrs. would not enable maintainNoyes by George,

notcouldname,action it in and the defendanthis own thereforeupon
be to him.the note tocompelled pay

court did to the aforesaid requests,The not the jurycharge agreeably
stated,but in the manner as beforeand with the limitations whereupon

defendant excepted.
defendant, movedThe returned a for the whichverdictjury plaintiff

to aside.set

Wait,Burke & for plaintiff.

JMes,A. & II. defendant./S'. for

Perley, his wifethe time ofC. J. At the marriage,plaintiff”s
ona farm in and andowned her own the stock personal propertyright,

withit. retained and of theShe control personal propertypossession
in suchhis consent. As law is held this personal propertythe State

his.before it becomesmust reduced tobe the husband hisby possession
soldshethis in the wife’sWhile remained possession,personal property
Thea herself order.it it to orof and took this note forpart payable
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onsuit-is this note. note he andplaintiff’s on the ratifiesBy claiming
confirms of thisthe action his wife in andthe.selling property taking

it;note for and is tookto that she the anddeny soldestopped property
the note in formthis with his andconsent hisby authority.

At the lawcommon the and the of wifechattels themoney personal
vested in the husband on the his mar­without actmarriage any asserting
ital but in this theState of the wife remainright; chattelspersonal
hers until the husband reduces them into the inten­his withpossession

own;tion of them his and in nothis is with ustheremaking respect
distinction between the inchattels of and her diosesthe wifepersonal

; Morrill,Carter,action. 22Marston v. N. H.12 159­ v.Coffin
357; 343,N. Butler, 355;H. v. 25 N.Cutter v. Young,Hall­ H.

134;37 N. H. Jordan thev. 43 N. H. 137. And ifCummings,
chattels of the andwife left the inpersonal husband herby possession

are, consent,control his forothers,with into or securitiesintochanged
without to assert theintention his marital ofmoney, any makingright

own,his the the wife.substituted null still toproperty property belong
Morrill,v. qua supra.Coffin

note,In hus-ease the. been with thetaken the wifethis having by
con-band’s consent her leftfor him in andby herproperty possession

trol, tak-the note the did,to her as for which it wasbelonged property
en. ofThere is to show an intention on thenothing tendinghere part

wife;the husband to claim the note until he theforbade topayment
and till tohe to reduce it to his it would belonginterfered possession
the theact,wife. wife did inThe not the andselling takingproperty
note, husband, behalf,as the in man-of but her own and in theagent

of own hisher left consent in her control.agement byproperty,
givenAt the law a to madecommon note the wife after andmarriage

him­to her be treated the tohusband as a notepayable may by payable
self, because, im­and vestedinasmuch as the the wifemoney ofgoods

husband, note,in ofthe the made directlywhethermediately payment
wife,to thethe husband or into the. hands of the the invested money

;husband, in aand was effect to him for thepayment money paidlegal
was in actedhis. In the note and the wifetaking payment,receiving

theas the of If andmere the husband. the survived himwifeagent
then, thenote receiveremained suiunpaid, might beingshe juris,

use, withon it her own so herto and the husbandmoney joinmight
survived,note,himself a on wouldin suit the and the if shejudgment,

But, State, wifeto her. as thethe law held in this whenbelong by
takes a- himnote with the assent the husband leftof for her byproperty

transaction;hands, thein her doesshe not act as his mere in theagent
her, itsnote toto and if she the on itreceive accordingbelongs money

tenor, has;the is hers the the husbandand not husband’s unlessmoney
herin treat the note assome revoked the of the wife toway authority

ruleown. from theIn this the law in this hasStaterespect departed
law, asthe common which to acts of the wifeof inclined construe all

done in behalf the and as hisof husband agent.
herWhen the husband wife to retain of per-allows the possession

sonal aand has to it and takeher sellproperty, given authority promis-



133July, GEOEGE v. CUTTING..1865.]

order, think, State,ornote to herself in this an au-sory wepayable
it,is for the and shethority wife to receive the hold asmoneyimplied

use;held the for which was to own and toit her alsoproperty given,
tenor;endorse the note to its and to the wife en-oraccording payment

dorsement the willwife be until the in theby authoritygood implied
transaction is revoked. No such would be at com-authority implied

law, note,mon because of the the of the commonrulepayment under
law, husband,and vested the inimmediately necessarily money paid the

effect,was, husband,and to the wife in to thepayment legal payment
different;But in this lawthe is to the ofState wife moneypayment

control,on adue to her and in aleft her issecurity belonging payment
her; did,to and the to asmoney her the on whichpaid securitybelongs

it was received. In this isState there no toin effectdifficulty giving
a order,note made to the wife or thetopromissory payable according
terms and tenor of the note.

that, State,It towould seem follow in this if the ‘husband hisgives
sellwife to herauthority and take itfor apersonal property promissory

order,ornote to herself he her topayable endorse thegives authority
tenor, use,note itsto and to hold the to her ownaccording proceeds

and until this is revoked her endorsementauthority of the note will be
it,to the title in not to bind either her or thegood pass though husband

as endorser. For it is well settled that if the husband the wife ex­give
ato endorse note to orauthority her orderpress her endorse­payable

ment is to transfer the note and name,be made in her owngood may
she acts of theby husband and as histhough authority Stevensagent.

367;291;Beal,v. 10 Cush. Leicester v. 1. Taunt. Prest­Biggs, ­
Marshall, 565; 594;v. 1 Paine,wick &S. C. 4 Car.Bing. Brown

Dunnell, 49 Maine 425.v.
that,We therefore of State,are under the law of this theopinion,

note,wife was the of the entitled to receive on herlegal payee payment
account, husband;own and not as of the and also toagent authorized

the in ownendorse note her name until the in theauthority implied
transaction was therevoked husband.by

toThis us the question, case,whether there isbrings in theanything
endorse,show that thewhich tends to toauthority once was re-given,

voked before the endorsement. There is that ean benothing supposed
ahave as revocation endorse,to been intended of the to ex-authority

November, 1859,that, in ten months after the note wascept given,
went to the defendant and“the him notice not to theplaintiff gave pay

in to his wife.”note question
is,In the first the in the absence of tolegal presumptionplace proof

the note athe that was endorsed withincontrary, reasonable time after
discredited;itit was and before wasmade and there is here tonothing

; note, demand,control that but the on waspresumption being payable
notice,discredited before this which was until ten monthslong not.given,

the note due.after was
Then a mere to tonotice the maker not the note to theagain, pay

cannot be as awife revocation of wife’s to en­regarded authoritythe
revocation;is indorse. It not the form of a itnor is a revocation in
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wife,maker, to thetosubstance. can this notice to the notHow pay
wife, her, toand unknownneither addressed to the nor communicated to

endorsement, a revocationat the be asthe endorsee the time of treated
that the caseof the endorse? And it is tobe observedtoauthority

to an endorsee’s­does not show on the of theany objection part plaintiff
the defend­wife,under the of nor toendorsement the byright payment

endorsee, the defendantant to an till this suit was Hebrought. gave
wife; histonotice that he not but said againstshould the nothingpay

endorsee; to himself.to an and did asknot then for paymentpaying
1860, himdefendant, noticeAnd when the on the 13th of August, gave

to him un­note andthat he was sued on the an endorsee shouldby pay
notdid comehe had an the noless indemnity,indemnity, plaintiff gave

defend, thatdoes not madeto and to have objection pay­appear anyup
should thement be made to endorsee.

note; that there-think the had to endorse theWe that wife authority
in was revokedcase show that the authorityis the tonothing tending

endorsement; thethat transferredthe the wife’s endorsementbefore
endorsee; that him wasto andnote payment-to pay-consequentlythe." had. no caseof the and the is that thement note: conclusion plaintiff

theverdict,which for of course the verdict foron he could ask a and
wasdefendant right.

raised onThis makes it to the otherconsider questionsunnecessary
case.the

the verdict.onJudgment

LucyBank v. Tr.Claremont Clark,

that athe fact summoned asagainst defendants,several woman trusteeactionanIn principal
• not of itselfdefendants is in this State sufficient to ex-of one of thesethe wifeis principal

answeringmaking a or from material as to her title todisclosure,fromhercuse questions
in and of which insuit,which attached the her husbandlands were wascertain possession

of the attachment.at the time

others,the Mountains Railroad andaction was WhiteThe against
defendants, others,and and as trustees.ClarkLucyas principal

usual and thefiled the elected to take herplea,Clark plaintiffLucy
:—was as followsHer disclosuredisclosure.

Snow,A. F. for the toby Att’y“Interrogatories proposed plaintiffs,
Clark, trustee aforesaid:sued assaid Lucy

at the time of the service the1. Had of writJit. you plaintiffs’
had,or at time sincehave chat-any anyyou money, goods,you,upon

defendants, them,or the or intels, credits of handsof anyrights your
■or possession?

that,I am counsel ofns. the MonismyA advised wifeby being


