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Kent v. Watson.

"Where A. timehad and thegivenhired son to B. at'a fixed beforehis for a time and price,
had gave might becomean order on B. to to the amount then or whichexpired due,C.pay
due wages,thereafter for his :son’s which order was B.accepted by

Held that after said term of and the had beenservice had contract fully performedexpired,
might againstA., C. an B. the amountby maintain for had and received foraction money

agreed to be for such labor.paid
And if broughtCL it,should sell the ac-this order to a third after suitbefore or uponperson

tion might still the realbe maintained in the name his for the benefit ofconsent,of C. by
owner.

Assumpsit, 8,1861.for had dated Marchand received. Writmoney
This action :is the order andbrought upon following acceptance

16, 1849.July"Lancaster.,'
Mr. Geo. H. : P. Kent thePlease RichardWatson —Sir pay

amount now forhereafter,due or which be due for son’smy wagesmay
Savage.-the season. Roswell

BL Watson.”Accepted —Geo.

John forW. a minor son of workedsaid RoswellSavage, Savage,
the months, 1859,defendant 4,8 anunder agree-commencing April
ment defendant,between shouldsaid Roswell and the that the defendant

work,said aspay Roswell $70 for the such clothingboy’s deducting
.should be furnished to evi-the the defendant. Theboy by plaintiff’s

labor;dence tended to de-show that thethe contract was for 8 months’
fendant’s evidence totended to that for 12 months —the boyshow it was
attend school in winter. after theThe left the defendant’s” serviceboy

months, months,of the8 but before the end' of the 12expiration by
direction of the the willbut without the consent andplaintiff, against
of the defendant. worthThe defendant thefurnished withboy clothing

$70.less than
The order was drawn wasand because said Roswell owingaccepted' anythe The to costsplaintiff. refused to byplaintiff liability payincu.r

a suit the defendant his own■commencing against upon responsibility,
and this suit Roswell,was for the who is thebenefit of saidbrought

interest,inplaintiff and who has caused his debt to Kent to be paid
since the commencement of this suit.

At the evidence,close of the moved for anon-the defendantplaintiff’s
suit on the that Kent had no interest in thebeen and hadground paid

interest;suit,order or in this inand that said was theRoswell plaintiff
The court overruled the motion and the defendant excepted.

After the defendant’s. evidence was closed and his counsel had argued
the case to the and of thethejury, argument plaintiff,during closing
the nonsuit, defendant,defendant moved that a beor a verdict for the
ordered, on the that for had and received wouldground moneyassumpsit
not lie the order and was toupon because the defendantacceptance, pay

so,said Roswell in had donedelivered to the andpartly boy,clothing
and the amount duo from defendant to said Roswell was unliquidated,
and the order was for no sum of money.specific
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plaintiff amend, If by addingThe court ruled that the necessary,might
de-but thea the order andcount plaintiffspecial upon acceptance;
de-theclined to the court overruledamend. Whereupon pro forma,

fendant’s motion and defendant excepted.
defendant movedThe a verdict for the whichreturned plaintiffjury

aside; in the case reserved.to and the wereset questions arising

forBenton & plaintiff.Bay,

Fletcher, for defendant.&Burns

Sargent, order, and de­owed Ivent at of the-J. the dateSavage
to KentSavage, and the claim was turned out byfendant owed Savage

anfor his debt to Kent. This such in­as Kent equitablesecurity gave
anin the claim as constituted a sufficient consideration forterest express:

to to Kent.on the of the same Edson v.Watsonpart paypromise
Fuller, 22 N. H. 183.

name, actioncould be sued in Kent’s but thecontract onlySuch
it,owned orbe and who whoprosecuted by anybrought partymight

it, inin Kent’s This done this case-an interest wasbyhad permission.
In thewho had an interest the note and who Kent se-Savage gaveby

thatwhich he and thus hisfor costs required, permissioncurity obtained
name. Ifaction should be and in histhe Savage?brought prosecuted

suit,what he owed him before it have mad® no dif-Kent wouldhad paid
name,then have the in Kent’sHe could maintained actionference.

that debt was the of the suit doesthe fact theand paid during pendency
notes, not,orthe case. whether accountsaffect Manynot negotiable

but,contracts, sold a suit them isare while byand other pending,upon
record, inof the suit as well beof the mayconsent plaintiff prosecuted

Thethe benefit of another as of himself. first motion forforhis name
therefore overruled.wasa nonsuit properly

for a in themotion nonsuit was foundedThe second part upon ground
not But that cannotamount due was liquidated. objectionthat the pre-

tort, orare claimed in an action of where theWherevail. damages
termed,as it of course an action forin is moneysounds damages,action

after, jiaclBut in this case thewould not lie. juryreceivedhad and
and that it hadbetween the beenthe contract waswhat partiesfound

entitled, been,or would havehe then becameby Savage,fully performed
dollars,the asto recover thatseventynothere been assignment,had

amount, ;had to for the services andthe defendant agreed paythewas
a to inthe defendant hadthe right apply pay-thatthe fact by agreement

furnished thesum, he have wouldany boy,of that clothing mightment
fullshould exceed the sum of sev-unless such amountcasealter thenot

the defendant.remain due fromdollars, that would Byso nothingenty
to Kent whatever should beto ordefendant agreed paythe assignment,

contract, and this done withunder this was Sav-toduebecome Savage
hisand request.assent byage’s

therefore, for labor had beenWhen, fullythe contract performed by
dollars, actualKent deducting pay-defendant owed seventySavage,
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ments, it or in cloth­and matters not were made inwhether moneythey
the defend­Kent could not maintain action for laboring. any against

could,ant, thefor But he whenhe had not for him.anyperformed
forlabor that remainedhad been sofully performed by Savage nothing’

dollars, re­the to the ofdefendant to do but balance the seventypay
had and re­cover that of this forbalance under count moneyWatson

sum,ceived. The the notfact that did any particularwriting specify
difference, themakes sum the ofno since the was fixed by agreement

in a caseThat had be maintainedand received'mayparties. money
;Rickards,this, v. Pear­like v. 1 M. & 46­see Curtis G. Osgood
; Allen,sons, ; v.Butler,4 14 129­ Morse455­ Lincoln v.Gray Gray

33; Works, N. H. 292.N. H. v. 4444 Mathewson Powder
Batchelder, 580, a inN. is case directlyv. 16 H. pointWarren

at and thewhere the authorities are examined following princi­length,
owesthe debt which A.If B. and C. thatIs deduced: A.ple agree

C.,B. to the debta which owesto B. shall be to debtdischargepaid
and becomes the creditor offrom B. to C.C. is -thereby extinguished,

A. in an ac­A., the such debt ofthat C. recover amount ofand may
tion for had and received.money

Hubbard, 203, had andv. 4 was received.moneyEsp.Surtees
been charteredof a which hadhad been the owner byWard shipOne

and all the dueover thedefendant. Ward had freight byassigned ship
defendant, toHubbard the plaintiff.

action, thatto recoverthat this"Hr shine freight,objected being
Ward, as the contract was made withofhave been in the nameshould

action, not behim; that, suit couldit a chose in brought anybybeing
that, theperson, not action.the could supportother and present plaintiff

Ellenborough. arein action notChoses assignable.Lord generally
another,tohis interesta to overentitled money assignsWhere party

not the to maintain anact of does entitle assigneethe mere assignment
assent; haverefuse his he an ac­mayit. The debtoraction for may
his But ifto have set-off. there isthe and wishcount assignoragainst

of theof the holder in thatmoney,an assent on thelike partanything
action,this, an is maintainable.”isI think that which equitablecase

the,whether last motionbecomes, therefore, to considerunnecessaryIt
are andmade. The overruledfor nonsuit seasonably exceptions!was

there must bo
on the verdict.Judgment


