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hold that athe a antiof the at least yearcontinuesauthority attorney
afterday held inthe same it is Eng­judgment. Upon principlegeneral

land that if a bailiff thebe at the ofspecial request plaintiffappointed
al,the R.sheriff is not 4 T.DunkinDe Moranda v. &responsible.

v. Badger, 6 N.;119­ Lecke, 699;Ford v. H. 405.6 A. & E. Ball
anthese that-suchwe think the findUpon grounds, jury might legally

made,as ofthe instructions and arearrangement was wecontemplated
the that the thesheriff would not be for a defect inopinion responsible
return drawn aby in such case.plaintiff’s attorney

Therefore there must be
on the verdict.Judgment

William v. DavidSessions Meserve.

An action for had and willreceived not lie to recover abackmoney money paid upon promis-
groundnote, the that the consideration bad failed, thesory upon wherepartially plaintiff,

when he the was awarenote, of the facts which such claim of failurepaid wasfully upon
regardedbut the must asfounded, bepayment voluntary.

agreed givenIt be the same it waswould where when the note was that a deduction beshould
conform to the a grainmade to of third of some for the note waswhichappraisal person

given, makingand on such the claimed the which the defend-deduction,appraisal plaintiff
andrefused, the the whole.thereupon plaintiff paidant

Assumpsit, received,hadfor and before a andmoney brought justice,
to this court.by appeal

of the case court,is tried theBy parties and theagreement courtby
be,find the facts to that the was indebted cer-plaintiff to defendant for

jtain defendant,ofplaintiff and for othergrass-seed purchased by things
seed;that about the ofvalue thethey thatdisagreed they verbally

that should his note to defendant the amountagreed plaintiff give for
claim, $10.80,of defendant’sthe the asvalue of the seedincluding

defendant,claimed and that ifby one thatWentworth should decide
the, amount, allow,seed was worth less than that the defendant aswould

note, $10.80,of the the difference between and thepart valuepayment
Wentworth;of the seed as it should be determined that theby plain-

attiff his note the time of said that Went-gave accordingly agreement;
;$4.80worth decided that the seed was worth that requestedplaintiff

note,defendant to allow the amount in of the but defend-part payment
do,ant refused so to and refused to thatallow and deniedanything,

so,there that hewas should do and thatdemandedany agreement plain-
note,tiff should the whole amount of the and to sue himthreatenedpay

it;if he did not that he the whole note.amount of thepaidpay
Defendant to all evidence of the and subse-objected parol agreement

note, thatthe terms of the thequent andvarying pay-proceedings,*as
ment thisof the note he incannot recoverby plaintiff, being voluntary,
action.
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befacts totheof law foregoingThe court found the conclusion upon
form as theandmannerthe indidthat the defendant plaintiff'promise

thehim, inand assessed damageshath thereof declared againstplaintiff
said find-set aside$7.24, and moved tosum of and defendant excepted,

of the court.ing

forBenton c8 plaintiff.Ray,

Fletcher,& for defendant.BurnsIleywoocl,

byBellows, to back money paidThe action is recoverJ. brought
note, upondefendant theto thethe upon plaintiff’s promissoryplaintiff

note,theforofthat there was a failure considerationthe partialground
fail-of suchthat, amountit was thethe when given,and by agreement

ure, ascertained, was to be deducted.on being
with a knowl-theThe to have been bymoney paid plaintiffappears

consideration, andsuch failure ofof all circumstancesthe showingedge
deduction, butto thethe makethe defendant was requested by plaintiff

is, sothe money paidto'do it. The first whetherhe refused question
back, thethe set plaintiffbe recovered bycould provided agreement up

is proved.
and with­was voluntary,the neverthelessIf it were proved, payment
this effectfact, Toand cannot be recovered back.'mistake ofout any

Jones, H.uniform; N.8them are Bean v.authorities arethe among
149; ;Gale, to bewhere it is said perfectly17 N. H. 573­Evans v.­

ofof as a matter right,a man demands anotherthat where moneyclear
the de­a of tbe whichit with full factsand he knowledge uponpays

voluntarilyhe sofounded, back the sumhe never can recovermand is
. itdemand, the moneyto he that givesthe paysBy submittingpaid­

trans­his, theit, and closeshe and makes itto whomto the paysperson
them.action between

differentthe stand a footingreliedThe cases by plaintiff uponupon
and de­soldgoodscases where arehere. Those aredo notand apply

sometheto make of uponan application pricelivered upon agreement
suchvendor, to make ap­and afterwards the vendeethedebt of .refuses
case thesuchthe full of the debt. Inbut enforces paymentplication

rescinded, oftheas and sue for pricethetreatvendor may agreement
ofinsteadmoney was deliveredit-would be in case soand sothe goods,

H.; Prescott, 12 N.Little,v. 7 N. H. 535­ Snow v.Fullergoods.
wasthedifferent. Here moneyBut case before us is verythe535.
theclaimed bythe note in the amountto beingquestion,dischargepaid

to enti­takenhas sincematter of and placeas nothingdefendant right,
re­asto the moneyto treat the sothetle agreement apply.plaintiff

scinded.
andit to examine the other question,make unnecessaryThese views

aside, beand there mustmust therefore be setthe verdict
trial,A new


