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A butgave note,melodeon was sold oneto for the of which he his promissoryRipley, price
instru-the sold thewas not to vest until his note was Afterwardsproperty Ripleypaid.

adefendant,ment the and the to thirdto note was transferred vendors person:Ripley’s by
in thethe the asnote,that interest of the vendors in the incident toHold, melodeon was

mortgagea of thepledge, the interestcase of or and that the transfer of the noteupon
in vendors,the to the thesemelodeon and that theendorsee;payees passed consequently

not maintain trover for it.couldplaintiffs,

Trover, for a .melodeon.
of the caseBy was tried theagreement parties court.by

1860,1,The inintroduced evidence a note datedplaintiiis June
months,oneby to and endorsedpayable in sixsigned Ripley, plaintiffs,

blank,one inby and not was aHarrington, as There stipula-agent.
intion the note that it was melodeon,for a and that the melodeongiven

should remain the of untilproperty the note wasplaintiffs paid.
Blood testified thatOne he the of and wasnotebought Harrington

interest;inthe that before heplaintiff the of this suitcommencement
a themade demand for melodeon in thatthe name andof the plaintiffs,

it;defendant refused to deliver that this in ofnote was renewalgiven
another note which took and theRipley which not atwasup produced

totrial. Subject defendant’s that he saw theBlood testifiedexception,
melodeon in Ripley’s before itpossession went into the defendant’s pos-
session, and that then said itRipley The defend-tobelonged plaintiffs.
ant a billintroduced of sale from himself,to that heRipley showing

2, 1859;the melodeon ofbought Blood testi-Ripley, and saidApril
that thefied melodeon went into heGraham’s at the timepossession

it of as hebought Ripley, supposed.
The court found the tofacts be that plaintiffs employed Harrington

as totheir sell melodeons takeagent manufactured and toby plaintiffs,
them ;notes for like the one that sold onegiven by Ripley Harrington

of melodeons to itplaintiff’s that tosold and deliveredRipley; Ripley
note;defendant before took said that andit was understoodHarrington

melodeon,andbyagreed Ripley when theHarrington, Ripley bought
it;that it should remain the of foruntilproperty plaintiffs Ripley paid

that made note,some the of a amountRipley payments but lessupon
than the amount of the melodeon;note or the value of thatthe Ripley

;has not for the melodeon thatpaid was authorized to sellHarrington
did sell theand note to it,Blood for the amount due which Bloodupon

thebefore ;demand hereafterpaid that thismentioned Blood brought
suit without the of and that do not nowknowledge plaintiffs, plaintiffs
know that it was that when the the melo-brought; defendant bought
deon he that itsupposed to that before the commence-belonged Ripley;

suit, Blood,ment of this without from unlessany authority plaintiffs,
such facts,beauthority from demandedmay the theimplied foregoing
melodeon of defendant in the the thatname of defendantplaintiffs;
then knew that Blood had note thatthe and claimed bybought buying
the note he had a title to the and a toacquired melodeon thegood right

it;of that defendantpossession refused to deliver the melodeon.
Defendant claimed that the suit should have in thebeen namebrought
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and in-titleBlood,of theand that the sale of the note allby plaintiffs’
terest in the to Blood.melodeon passed

The referred to inwrit and note bemay argument.
thatto befactsAnd the of thesecourt found the conclusion law upon

thereofhavethe in and form as thedefendant is manner plaintiffsguilty
$64.11, toofhim, in the sumdeclared and assess damagesagainst

which defendantfinding excepts.
aside, wheth-If is is reservedthe of the court set the questionfinding

shouldthat iter this suit could maintained the consentedbe if plaintiffs
be brought.

Ladd & forRay, plaintiffs.

(&Fletcher,Burns for defendant.

Bellows, conditional, thein and prop­J. The sale this case was
hein the note gavethe melodeon not to vest in untilwaserty Ripley

wasit whichfor it was he an interest inStill acquired equitablepaid.
toholden the of the That he was bound pay,for note. notepayment

rest, theand had until thehealready generalpaid part, although, paid
however, asvendors; not,in the melodeon remained in theproperty

owners, materiallythe absolute but as collateral not differingsecurity,
Lord, 23lien; Vt.from of or v.other Rootsecurity by way mortgage

568; carryand are of wouldwe of the that a the notetransferopinion
melodeon, theit, incident, inanwith as the in theinterestassignor’s

itwithsame manner as the of a debt carrywouldassignment mortgage
; 247.the v. 13 N. H.mortgage­ Rigney Lovejoy,

form this is a nor but the obviousIn neither purposepledge mortgage,
sale, as securityof the was a and the the melodeonofholdingparties

so, thenthe and it it be'for we think must so be Ifprice; regarded.
incident, in otherasthe so the as aheld with debt mereproperty passes

re-vendor, alreadycases of collateral the who hasotherwisesecurity;
it, thathis the chanceceived for continues to hold withproperty,pay

theit his if the fail tobecome vendee shouldmay priceabsolutely, pay
to assignee.tfie

in theThe for the that interestcounsel admits anplaintiff equitable
workedto the but that it must bemelodeon contendsassignee,passed

If, however, didout the such interest pass,equitablethrough assignor.
collateral se-be the held asit must that the wasupon ground property

so,debt,a it isand was mere incident of the and ifcurity., properly
ofthe doctrine to the ofembraced by mortgagesapplicable assignment

estate.real .
If, then, for thethis is tomelodeon be as collateral securityregarded

of thedoubt, transferof this we no aand have it must withprice, pass
it,for and this cannot be maintained.note actiongiven consequently

didviews, course,ofthese it is theWith immaterial whether plaintiffs
did not assent to the suit.or

set aside.Verdict


