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larceny.it,sell him withthere would be forstrong grounds charging
;*ulced, havingbe as themust a servant of corporationregarded

;thema such inof tickets and nomerely charge —andspecial property
use,ownan them to histherefore abstraction of them and ofconverting

564-70, andP.would be 1 Hawk. P. East’sC. 135­—­6: C.larceny.
162,cited; 599-604; sec.cases 3Evid. Evid.Roscoe’s Cr. Greenl.

664;;and v.Law,cited­ Statecases Wharton’s Am. Cr. 3d Ed. 662­—­
Watson, 41 N. H. 533.

histoWhere a ofclerk or servant takes a bill belongingexchange
use,master, it his ownthe todiscounted and convertsgets proceeds

bill,this held had authoritywas to be of the the clerkthoughlarceny
Leach,567,to 2Case,discount 2 P.bills. East. C.Chipchase’s

; Law,699­ Wharton’s Am. Cr. 3d Ed. 664.
558,Watts, checkIn av. 1 Law & cancelledRegina Eq.Eng.

clerk, itwhich the of a whose dutyhad come into hands the prisoner,
was it was unlaw-to hold for the of the insurancedirectors company,

him, its ultimateit was that reachedabstracted and heldfully by having
directors,destination, theit must be to in the ofdeemed be possession

and of clerk and notthe act the was embezzlement.larceny
us, anIn case does tothe before there hot opin-enough justifyappear

theseion that answers toon this but we can see the ques-point, readily
tions the to a criminalexpose deponent prosecution.might

are, therefore, re-of that he not to have beenWe the opinion ought
in-to the toanswer numberedquired forty-sixforty-oneinterrogatories

clusive.
others,But, the was in him to answeras right requiringmagistrate

the of must bethe for writ habeas denied.corpusapplication

Henry of J.B. SarahAtherton, McQuestenAdministrator
Georgev. McQuesten.

it was thatheld1860,fifth ofto the wife the JulyWhere bank stock was transferred on day
actthe ofnot affectedright Julyto to waspossessionthe marital reduce it byhusband’s

thatand thereforefirst thatAugustnot until of1860, as that act did take effect4, year;
common law.rules of thethein the was to be determinedthe husband’s interest stock by

having re-withoutand diedafterwardswife,in the husband survived thecase,sucliWhere,
owedwife,of the whothe administratorit was held thatduced the stock into possession,

against the husband’sdebts,no maintain an action for this stock representative.could not
stock,to theon of the husband was entitledwife, absolutelythe death thealso, that,Held

in hissubject vestedand death this interestto her that on liisdebts, rep-only subsequent
resentative.

Head Bankthe Indianstock offor ten shares in theTrover, capital
of Decem-the 20thto have converted the defendant onbeen byalleged

ber, 1864, death of the intestate.after the
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thewasMcQuestenOn trial that J.the court it Sarahby appeared
1864, andofwife of on the 5thMcQuesten, July,Samuel and died

month; thatthat the sameMcQuesten on the 20th ofSamuel died
5thbrother, theonhisMcQuestenSamuel and the defendant who was
theofstock1860, in theof shareswere the owners of 20July, joint
theofof tenBank,Indian Head theand then in conveyancejoined

intestate, Sa-to theMcQuesten,shares to other tenSamuel and of the
tookSamuel; McQuestenrah McQuesten,J. the wife of that Samuel
life,herandthe hisdividend on the shares to his wife duringconveyed

al-wife, and1862, histhat the dividend for was takenexcept byJuly,
cent, onso 20 the stockholderson tothe which wasper capital, repaid

divi-onea receivedMcQuestenreduction of the that Samuelcapital;
herand afterdend on the shares she diedof his wife on the whenday
es-thedeath; onthat the administratordefendant was duly appointed

;deathhistate afterof courtMcQuesten,Samuel at the next probate
trans-that he claimed in thatthese shares and capacityas administrator
suit;thisofferred them to his own name the commencementbefore

oftimeat thethat McQuestenthere nowere debts due from J.Sarah
death,her and that solvent.McQuestenSamuel was

shallthe courtIt is ofthat,the after theagreed by opinionparties,
forstandactioncase, thebe in this it anddelivered shall be discharged

renderedtrial, to beit,if either shall desire otherwiseparty judgment
to the of the court thereon.according opinion

Fmerson,B. F. for defendant.

Mc­5th, J.1860, to Sarahtransferredten shares of stock wereJuly
considerationwithoutQuesten, the husband anyof. herby procurement

re­this Stateinher. At that statutetime thepaid by provisionsonly
3,sec. 158,to were chap.held womenmarriedlating property by

Statutes, 380, and the act of 1846:Comp.
use, un-her, sole andThese shares for her separatewere not held by

1846, and con-158, act ofder the the1st and 2d orsections of chap.
ofthetransferred,not, affected by provisionscould bewhensequently

husbandtheofthesec. 3 of that at that timeso that rightschapter;
law.”and wife "must of the commonstand on the grounds

re­law he couldParsons, commonParsons v. H. 321. At9 N.
her consent.withoutduce to suchorpossession,’release assign property

could doShe neither without his consent.
husbandThe301.Parsons v. 5Parsons; v. Shep.King,Savage

trans-after it washad a vested interest in this immediatelyproperty
ferred to his wife.

; v. Cham­ProbateAlbee 12 382­v. Cush.Carpenter, Judge of
notberlain, to any3 N. title propertyH. 129. had noHe stronger
sixina notecollectin not tohis If he chooseactually possession.

for twentyanotherofto inenforce his to landyears, possessionright
arelife,in his theyor to toreduce his wife’syears, possessionproperty

his will.onall equallyalike lost to him and his heirs. dependThey
Her rightHer interest the mosthis life was possible.precariousduring
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is no more boththan it in her Inis where he has made a favor.will
cases, if him.chooses,he takes if sheit remains so that survivesshe
We takesell, release,contend tothat the to oror assignright property,

it, it;and use ex­is tocharacteristic of a when thatvested rightright
ists there wifemust be a hisvested interest. If the husband survived
he administer,was entitled to her prop­and and receiverecover personal

to Parsons,his Kenterty own use to 2her debts. Parsons v.subject
;135­ v. If he obtainedJudge Probate Chamberlain. possessionof

of his itdeceased holdwife’s letters he couldwithoutproperty, taking
Whittaker,his wife’s of 6against next kin. v. Johns.Whittaker

112; 383,Alston, 494,Vanderveir v. 16 13 U.Ala. S. Digest,
32; 264,sec. McKee, 461,McKee Monroe,v. B. 98 U. S. Digest,

sec. 13. herHe sue in his to his afterown for a wifemay right legacy
death. de­Johnson, hisGoddard v. He is entitled to14 Pick. 332.

Rooks,ceased wife’s 25let who v.will administer.property Ryan
622, Miller,Geor. 2489,20 U. Haskins v.S. sec. 32.Digest,

360,Dev. 121,5 U. his ownHe sue inS. sec. 86.Digest, may
name, wife,on her,a note taketo his lent anddeceased for money by
it his Dana, 260, Warren,to own use. 4 5 U. S.Jones v. Digest,
122, sec. 112. We submit that herthese authoritiesupon personal

on his,her death became all claims ofproperty, free from everybody,
her creditors.except

If he her,dies after without it to itreduced goespossession,having
to his and his holdrepresentatives, everybody,can againstadministrator

it,if he done.of havegets as the husband couldpossession precisely
87,Whittaker; Stackholm,Whittaker 8v. 11Lockwood v. Paige

212, 5;U. Wheeler, 541,S. 9 U.sec. Lee 5 S.Digest, v. Geo.
261, 8; 411,Whitesides, Monroe,sec. Morrow v. 10 B.Digest,

16; Jones,11 254, Hallowell,U. S. see. 1Digest, Eq.Colman v.
22;312,204, 15 U. S. sec. 21v. LawDrewDigest, Long, English­

339, 41;and 14 4Eq. 343,U. S. sec. Trow v.Digest, Cooper,
296, 388, 57;Sneed 18 U. S. sec. v.AlbeeDigest, Ry­Carpenter;

489,Rooks; Roath, 733,an v. Dwelle v. 39 20 U.Geo. S. Digest,
; 58, 7;2 136;sec. 53­ Kent 9 Dane v.sec. ProbateJudge of

Chamberlain.
5, 1860, force,July the act of 1860 and notwas not in could change

the of the to this withoutrights retrospec-parties property, operating
and Warren,that it could not do.tively, Insurance Co. v. Belknap,

Term, 1864,Dec. and cases therein cited.
But if it could thesehave a it not affectdidretrospective operation,

shares, husband,wife,as were the thetransferred tothey voluntarily by
theher,without ofconsideration from within theany and come proviso

act.
theThe in ofinterest have all allparties in adjusting propertyagreed

;wife. She owed no todebts there was be administered upon.nothing
interest,The was on those noofplaintiff appointed havingapplication

interest, is notwithout notice andto or the inof theknowledge parties
thecase,administrator. If he it be forin this willrightfully recovers
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husband, tobe paybenefit of the heirs of the and willthey compelled
the costs when are in effect thethey party.prevailing

Y. forGeorge plaintiff.Sawyer,

10theofI. that it the transferWe contend is immaterial whether
ownof herto J. a her outshares Sarah was consideration byupon paid

a herfunds or as husband.voluntary assignment by
him, an advance­If it wasor a considerationvoluntary, upon paid by

Davis,v.orment made for her to Dickinsonher own use.provision
1860, afternext dayN. H. 647. This was on the 5th of the43 July,

1860, womanthe of act of that marriedeverythepassage declaring
1860,Ac., ch.inherited, ofuse actsshall hold to her. own all property

1860,2342, its1, and by oper­2248. The too effectact Aug.page
whichfrom maritalation the husband was barred rightanyexercising

afterthe tohe otherwise have had to reduce sharesmight possession
his wife’sor in1. Prior this he had noto vested interestAug. right

action, the reducingchoses in until he exercised byhad actually right
maritalthen,to he a a nakedthem Until had mere power,possession.

itexercisedit, not-if he'chose to exercise to make them his. Ifright,
the wife’s.and the remainedwas waived so as waivedlong property

309; Tr.,al., &9 N. v.Parsons v. Parsons & H. Marston Carter­
; Tr., ; v.N. N. H. 478­12 H. 159­ v. Moore & 13Wheeler Coffin

; v.Morrill, 352; Butler,H, Hall22 N. v. 25 N. H. 343­Cutter
134; 134.v. 43 N. H.37 H. JordanYoung, N. Cummings,

husband,then,act, be­ofThe in no vested theway anyimpairs right
theain Until reduction tocause no had vested possessionhim.right

and oneof the husband is but a conditionalqualified dependingright
settled,must be onehis election. is not a vested whichon Such right,

determined, v.not on Clarkfixed and any contingency.depending
; 434;Clark, 22 N.N. H. v. H. Wil­10 380­ Loveren Lamprey,

344; Moor, H.32 N.al., 24 H. Lakeman v.v. & N.lard Harvey
410.

law,” sub-what is termed "theIn under there woman’sMississippi,
1860, it was in v.as our act of heldsuch Clark McCreary,stantially

that,Marshall, 347, to the a12 A lawbySmeades giving retrospective
hisno of the husband was becausevested impaired,operation, right

So, into was thus conditional andreduce to qualified.right possession
has no in his wife’sit is that the husband vested interestheldGeorgia,

to 3in action until reduced v.choses possession. Sayre Flourney,
541.Kelley

State,the inThe of law this as indicated bywhole legislationpolicy
decisions, is the that thethe of doctrineand current judicial against

law,becomes, husband’s,in orthe wife of theof contemplationproperty
case,in it in on thethat he has or interest anyany except groundright

of ithe exercised the to andthat has actually power reducing possession
an interest in it.thereby acquired

thisThe obtains in and some injurisdictionsrule which England
that, of the husband —who has thethe death survivedcountry, upon
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wife, his adminis-her choses in toactionreducing possession,—without
It isclann'them,trator is entitled here.to has never been recognized

in conflict with the entire in this State.of the law on thatsubjcetpolicy
ex­theHere the law leaves the to the wife until divested byproperty
elseercise of onethe marital noThat can be exercisedright byright.

478,for Tr., byhim. In it is saidWheeler v. N. H.Moore & 13
J.,Parker, wife’stheC. "if the to reducehusband refuse or neglect

clear, hisit, that,to afteror to it isproperty assert a claimpossession
death, Norit.neither his title toheirs nor his creditors could assert any
could his administrator in J. quotestheir behalf.” And the learned Ch.

Gallego’swith v.the Marshall inapprobation of Ch. J. Gallegolanguage
., 287,2 the wifeBrock. that if the husband dies leavingEx­

before to histo not transmissible rep­his ispossession,reducing power
toresentatives but dies with him.” If the husband dies subsequently

wife,the before to what recognizedupon principlereducing possession,
in the law held,of this tocan it be that the is transmittedState right
his or him be­survivors to them ? not exercisedrepresentatives byIf

death,fore exercised,his in theit can remainsnever be and the property
wife death,and her administeredas at her and is to berepresentatives
as hers for the ofbenefit her heirs.

149,3,sec. Stat.,ch. fromBy Rev. is excluded anythe husband
share at her death as one of her heirs.

If,II. however, the never re-husband had the the shares wereright,
duced to him.possession by

Miller,As to what is a 1reduction to Estateseepossession, of
Ashmead 323.

To reduce to thethe husband must have received moneypossession
action, it,on the chose in or in his ownsold or recovered judgment

it,name or otherwise evinced his intention to make it his. Aupon pledge
of it him as toby collateral is not sufficient to reducesecurity posses-

Williams,sion. v.Latourette 1 Barb. 9.(N. Y.)
A suit the husband of the wife’s doesby for the recovery property

not show a for it be that hereduction toconclusively maypossession,
is,the suit for her sole Theprosecuted benefit. questioncontrolling

was it or not the v.intent of to make it his? Piersonthe husband
Smith, 9 Ohio as trustee is not554.(N. possessionS.) Retaining

Chambers,to S.)v. 7 30.Ohioreducing possession. Walden (N.
Reduction to act asmust be some such judg-possession by recovering

husband,ment in the sole name note in hisof the or obligationtaking
consideration,name,own afor valuableassigning absolutely executing

Needles,release and the like. v. 7 432.Needles Ohio (N. S.)
the his is notwife’s notes in his andKeeping among paperspossession

Holmes, Receivingto Vt.v. 28 765.reducing Holmespossession.
the of unless it is re­the wife is toproperty not reducing possession,
ceived and forthe his maritalhusband in the exercise ofby solely right

Barron,the 24of his Barron Vt.to use. v.purpose appropriating
375.

matterAs to the wholewhat constitutes a toreduction possession
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should, rules, intention of thein theof restindependently technical
Morrill,v. 22 N. H. 352.parties. Coffin

f in afrom shares corpora­husband o­ dividendsReceipt by accruing
name,tion toin is of a reduction posses­the wife's evidencestanding

Sherwood, 3sion of the stock. Burr v.dividends but not of the
Bradf. 85.Y.)(N.

theofThere is intent on thein this case to indicate any partnothing
husband to themake the shares receivinghis. On the contrary, though
of the his intentionevidence ofdividends him beby mayunexplained,

re-his,to tomake the the sharesdividends so received hisyet allowing
dividends,main in her to take thename and her occasionallypermitting

re-and of thehis to receive the amountherespecially capitalallowing
duced, toin referenceshares,to such intenther anybelonging negatives
the shares themselves.

Bellows, McQuestentransfer SamuelJ. that the byAssuming
stockof theMcQuesten,and McQuesten to ofthe wife SamuelGeorge

heris,in her deathvalid, whetherwas thecontroversy, question upon
stock, heirs.to herhusband or it wenthad interest in the whetherany

husbandtransfer, seems, 5, 1860, of theThe it and thewas July right
thenthisin to statute of Statethe stock was not affectedrespect by any

2342,Laws, towas4, 1860,in ch.force. The law of July Pamphlet
thatand ittake effect on of thatthe first of year; providesday August

use, the interfe-fromher own freeevery married woman shall hold to
husband,rence bequeathed,or of all inherited by,control her property

oforher,or not occasioned pledgeto ifgiven, paymentconveyed by
the of the husband.property

thisIt is this law took effect uponthe counsel thaturged by plaintiff’s
vested, intereststock no bythe that the husband acquiredupon ground

the transfer.
interestwhat.To to consideritdetermine this bceomes necessaryquestion
hislaw, actionhad, choses ofthe in the inhusband at common
thetowife. an absoluteAt as giftcommon law was regardedmarriage

but herinhusband of of the wifethe chattels possession,personal
him, the mari­he hadchoses in inaction did not vest absolutely though

If he didtal intoto themmake themright possession.his»by reducing
wife, and theof theso,not choose theto do remainedthey property

Mars­creditors.husband hishad no that could be reached byinterest
Tr., N. H.159; 13Carter,ton v. v. Moore &12 N. H. Wheeler

; hus­; of theMorrill, the death478­ and onv. 22 N. H. 359­Coffin
band, wife,the survived to her.living they

enti-If, he becamehand,on the wifethe survivedother the husband
toaction, not reduced posses-tled to inher chosesabsolutely although

'estate, to re-sion, andheronand was also to administrationentitled
use, theto paymentcover such own subject onlychoses in action to his

chosessuchanother andof her debts. If was taken byadministration
of thethem,him,in afteraction would hold paymentrecovered heby

v.debts, Squibwife’s hisin trust the husband orfor representatives.
526;381; Collier, Atk.3 Whittaker1 P. Elliott v.Wms.Wyn,
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Whittaker, 117;v. and6 Johns. and settled theseit is byclearly
authorities, that,numerous other to the to the beneficialentitle husband

use action,of such in it is iit administra­choses not t* he takenecessary
tion. al.,is N. H. 540.Such the doctrine of v. & 45Weeks Jewett
If administers,the andhusband hedies before the to administerright

Chamberlain,to the to his heirs. Probate v.property goes Judge of
al.,129;3 N. H. v. Jewett & before cited.Weeks

It then, that chosesthe interest the in his -wife’sof husbandappears,
absolute, once,action is not so' as and sub­to vest the title in him atyn

interest,debts;ject the to survivors for is ahis but itproperty qualified
his toelection At the samedepending reduce them toupon possession.

time it interest,cannot be said that titlehe has no an absolutealthough
him,has not vested in but it wherestands much like other casesmany

reversions,the interests remainders,are as in one class ofcontingent,
ongifts condition which the not inchoatedonee ormay may accept,

'of dower and is anrights homestead and like. In such cases therethe
interest which the law will ofand which is the subject grant,protect

release;andassignment no to affectand statute would be construed
such even the torights whereretrospectively; pass retrospectiveright

existed,-laws unless the intention do so ex­to was clearlylegislative
pressed.
¿ In to must,the wife’s in at commonrespect choses action the husband
law, ; release,in a suit tojoin recover them alone or dis-he can assign

them; wife,and over the hus-charge them the without the assent of
band, has no such power.

1860,4,Under such circumstances we think that the statute of July
that married shall towomen hold their own use allproviding property

them,intrusted by, or cannot be con-bequeathed, toconveyedgiven
effect,strued to to andmade before the statute tookapply conveyances

under which the husband the which havehad previously acquired rights
been stated. In that statute there is that indicatesnothing any purpose

;to but,its toapply transactions theprovisions onpast contrary, every-
is consistent with a it toto alonething conveyances,purpose gifts,apply

&c., effect;to be made after the law took and well set-therefore upon
tled in this as toState it is to be construedprinciples onlyapplicable
transactions entered into the wentafter law into Rich v.operation.
Flanders, 39 N. H. 304.

The rule of casesconstruction there is not limited to whorerecognized
affected,a vested interest be but is as well to touch-might casesapplied

statutes,tothe It is a rule of constructioning merely remedy. applied
is, substance,and in that will be to havethe notlegislature presumed

intended that a a action unless that in-statute shall have retrospective
;tention is 310 and the whichvery clearly ground uponexpressed (p. ;)

an interested in when waswitness a cause the statute passed,pending
was,was held to the lawbe that the intention to tocompetent, apply

held, short,suits It was in that thewaspending clearly expressed.
had make a law vested in-no constitutional tolegislature affectingright

terests, inbut that it had to theaffect remedy merely existingpower
;causes, but, asit or a rulewhere does not vesteddestroy rightsimpair
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causes,construction,of intention,the to inaffect the remedy existing
verywould not be that wasunless intentionpresumed expressed.clearly

.Indeed, this is a rule of almostconstruction universally recognized,
even in in thethere iswhere no constitutionaljurisdictions impediment

of In this the ruleway recog­vested was fullyStaterights.affecting
Flanders,nized wherebefore v. in casesthe case of Rich and applied

affected,the statuteswas to terms of theonly be and where theremedy
were arebroad to these casesembrace causes.existingenough Among

139;Winnick, ; Petition, N. H.Woart v. 243 N. H. 482­ Kenneths ­
Lovell,Dublin, 434; H.v. N32 N. H. v. 36DickinsonColony

;364­ and ofthe same rule is the case Richsincedistinctly recognized,
Flanders,v. in v. N.Railroad 44 H. 579.Cilley,
In the beforecase before us a or had been madetransferconveyance

4, to1860,the law of effect aswent into and itsJuly rightsoperation,
husband,of intentionthe unless thecould not be that lawbychanged

itto otherwiseaffect isconveyances clearlyvery expressed;existing
would be futureconstrued to conveyancesoperate prospectively upon
alone..

wheth-This theconclusion saves the of questionnecessity considering
inhad,er the chosesnot,husband had a in the wile’sor vested interest

had,action, whichhe ofbefore he to Ifreduced them possession.
Flanders,doubt, thethen,thére v.can be to Richlittlevery according

Itthat interest.had no a law to affectlegislature subsequentbypower
case, to thehowever,is intention affectfor the that noenough, present

law,thehusband’s in the beforechoses in action wifeacquired byrights
effect,took is Xmade manifest.clearly

thisconclusion,, therefore, husband inOur that of theis the rights
the trans-stock are to the in force at the time ofbe determined law'sby

fer; that, wife, the husbfmd be-and of theon the deathconsequently,
debts;stock, to his wife’scame entitled to this onlysubjectabsolutely

that, death,and hison his this interest vested in representatives.
wife hashowever, of theIt on the estatethat administrationappears,
its valueorbeen to the stocktaken the who seeks recoverby plaintiff,

there werefrom Ifthe of the husband’spossession representative.
needed,wife, are­wasof the stockdebts for of which thisthe payment

; debtsno suchthatin some form be had but itcovery appearsmight
exist; circumstances,whether,is, the stockand the under suchquestion

itto holdcan is entitledbe drawn hands the whofrom the of person
thethe hands ofall inbut the wife’s debts. If the stock wereagainst

wife, hold’ it in trustthere no of the he woulddebtsplaintiff, being
defendant; case, nocanfor the the weand suchmerely perceivebeing

on the entitled to recover.which isground plaintiff
into hold itentitledThe stock is in the of thenow possession party

somemust betrust itfor the heirs of the husband. If recovered upon
technical; foronce be accountableatthe wouldground purely plaintiff

fact be a trusteedrawn; init to the from whom was he woulditparty
defendant, aloneand whofor the thiswho arepersons represented by

circumstances, tosuchare in stock. Underinterested thisbeneficially
ansame as allowingallow the to be much' therecover wouldplaintiff
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therethatheirs, the reasonforadministrator, tliewho onlyrepresents
of 'theseveralthecreditors, portionsare no from those heirsto recover

as athemtohave beenestate which mutual apportionedby agreement
held,action, can­been; it liasanfinal and suchsettlement of the estate
thisKent, prin­516. UponN. H.not be v. 5Hibbardmaintained.

this, as theBesidesthink cannot be maintained.we the actionciple
and equit­theto both legalhusband are entitledof therepresentatives

this maywhetherstock, considerationable interest the it deservein may
action, a toas barway ofnot rebutter to circuityofoperate, by prevent

Leavitt, H. 76.7 N.the action. Robinson v.See
can-the actionthinkwebe, otherHowever this the ground,may upon

not he maintained.

Corporation.*RailroadHorace TheJohnson v. Concord

line,its ina onpassage to stationcorporation a forpurchasesone of a railroad ticketWhere
the railroad tobo carried overtoexpress stipulationsthe becomes entitledabsence of be

regula-andrulesto the reasonableagreeablyin athat station reasonable time and manner
corporation.tions of the

performancetheirto the modemay regulations a3corporationsRailroad make reasonable .of
passengers.their ofof duties as carriers

betweenpassengersa Con-by corporation, carrier ofA rule the Railroadestablished Concord
State, day theirbe dated on the ofroad shouldand in this that tickets o\er itscord Nashua

joint tick-sale, day, provided thata on thatonly passageand each toshould entitle holder
holders, bynecessary theto enable themightas begoodets should be for such further time
sold, un-road, is notsuch tickets Wereregular the stations to whichtrains of to reach the

reasonable.
bya the Rail-of such rule Concordnearly yeara after theplaintiff,Where the establishment

railroad,by way that andto Boston ofcorporation, purchased Chicagoa ticket fromroad
M,,nearly months at an in-having voluntarily stopped fourpart journey, formade of the

Held, bywas afterwards entitled: that he notthe Railroadtermediate station on Concord
necessaryBoston; that notice of thisit was nota also thatpassagebis ticket to from M. to

usageaprior to its establishmentbrought even ifplaintiff,to therule should be home
passengerscorporation allow suchthe toplaintiff parthad existed on the ofknown to the

desiring regulationsstations; passengera to know theand thatstopto at intermediateover
inquiry.respects propermake'of the railroad in such should

Evidence, Railroad, fromof their instructionsin violationupon the Concordthat conductors
allowed tickets toin various instancesadoptionthe such a rulecorporation, had after ofthe

usage part of thea on the cor-contrary competent to showprovisions,its is notbe used to
rule, have come to theare not shown toif instancesporation in with the suchconflict

knowledge governing corporation.officersof theof the
that, in the absence ofground,theUsage in the construction of contracts unonis considered

existing usage.*knownwith reference toparties are deemed to contractexpress stipulations,
in his declarationplaintifftlieagainst corporation,a wherean railroadIn action on the case

ofof the mannersolely and not on accountfrom the carsto for his removalclaims recover
shown, unnecessaryit, legal immaterial whetheris it isjustificationif a for the removal

by in the removal.force was used the conductor

tlie defendant.Case, a car offor the fromremoving plaintiff

* Term,June 1865.Opinion delivered


