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toand such as theThe of this are justifycircumstances case peculiar,
not with-would be imposed;of conditions whichimposition ordinarily

arm theof amendmentout those the allowance the mightconditions
used,that bewith a over theplaintiff society, might oppressivelypower

asand in a that not withoutcould pain,we especiallyway contemplate
the thewe for societyno evidence of bad faith in setting upperceive

when, that,deed, also, underthe we considercontract contained in and
Wilder,the no val-A. & could himself makedeed of A. the plaintiff

ofuable use that the feet land occupiedof of seven nowportion strip
this church edifice.by

&Lewis als.Edmund Neal v. Gilbert

existing districts shall beproviding ofof that no alteration school4, 1861,The statute July
superintendingthethe andmade written recommendation of selectmenwithout previous

theexisting at sameto all districts are alteredcommittee,school the ease where theapplies
being andto theobjectthe is of the law hastyor town districted thetime, anew; prevent

existing the of interestedalteration the of districts,townby applicationimprovident upon
parties.

and the selectmensuperintendingit was that action the school committeeAnd held the of
theto actionthe to be made,be had all alterationsshould previousdirectly upon proposed

delegated'to the orand these not be towntown,of the that the of officers could anyduty
tribunal.other

in tbe town ofa tax tbeforCase illegally assessing against plaintiff,
Unity.

tbebeld for ona in tbe of Unity, purpose,At town townmeeting
6, 1860, -the votes were passed:November following

districts, forVoted, school tbeThat be intothe town re-districted
ofpurposes schooling.

Voted, theto re-district townThat tbe selectmen be the committee
annualdistricts,school and at the next meeting.into report

town, held Marchthethe next annual the ofAt of votersmeeting
12, 1861, selectmen, committee, recom-theiras made report,the such

town,the asofthe districtsin the boundaries of allmending changes
constituted, the boundarieshad to that time andbeenthey, definingup

asof each recommended.
thisthe townthe said taken uponand before action wasday, byOn

record-and arethe were drawn and signed,papersreport, following up
town,thein the records of toed wit:

ofin the boundarieswould an alterationThe recommendundersigned
to a votedistricts,school in town ofthe several the Unity, agreeably

■November,town, 1860.said the sixth ofby daypassed
12,March 1861.Unity,

M. Perkins,Josebh(Signed,)
Committee.SchoolSuperintending
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in the dis-The recommend an alteration several schoolundersigned
town, thein the town of to a saidUnity,tricts voteagreeably passed by

November,of 1860.daysixth
12,March 1861.Unity,

Huntoon,Harvet(Signed,)
Severns,Ransom

Sleeper,Selem
Selectmen Unity.of

committee,was then voted of theIt to amend the byreport changing
11,ofthe boundaries District No. as recommended said af-by report;

27th, time,ter which the to March at which onwas adjournedmeeting
individuals,motions made different it was voted to amend theby report

committee, boundaries, recommended,the asof the Dis-ofby changing
6,3, 4, 5, 7,tricts Nos. 10 12.and

The boundaries of District No. were altered the3 so from recommen-
of the as to thedation committee exclude from said district ofterritoiy

several farms which were this district aswithin recommendedeight by
committee,the Avhileit added no not included in it said re-territory by

commendation; and 7District No. Avasso altered from the recommen-
dation of the committee as into leave said district the farm ofonly
Ransom Severns. Successive votes were then to the re-passed adopt

the committee with to those several districts as amended.port.of respect
After Avhicha vote was to the of the committee asadopt reportpassed
amended.

3,District asNo. constituted the aboA-e held a meet-by proceedings,
1862,on 7,the 10th of and voted to unite with District No.ing April,

for of a two-thirds vote of all the voters inbypurposes schooling, legal
district; time, 7,the and about the at asame of District No.meeting

constituted,as thus far as a of 'such districta could bemeeting(so
it to 3,was voted said unite with said DistrictSevernsby No.held,)

offor purposes schooling.
1861,the of of30th in a warrantOn for theApril, pursuance posted

7,Districts 3 assaid Nos. and constituted all theby abovepurpose, pro-
a at themeetingheld which werevotes toceedings, following passed,

wit:
Voted, To build a new school house and andnecessary out-buildings,

the same.furnish
Voted, of hundredTo raise the sum six dollars for said purpose.

defendants,last thethe mentioned votestwo selectmen ofUpon being
of a the andthe town assessed tax estate of theupon in-Unity, .polls

7,of Nos. 3 and whomhabitants said Districts Avastheamong plaintiff,
$16.82,tax, assessed,as thus whichwhose was them commit-being by

town,to the of taxes for the he in due ofted collector form law adver-
tised, October, 1862, theand on the 25th of sold real estate of the

costs, dollars,said andfor the amount of tax ten amount-beingplaintiff
$26.82,in the to to thewhole redeem which afterwardsing plaintiff

to sum $26.82.said collector the ofpaid
isIt that shall be for therendered or de~agreed judgment plaintiff
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court,to the of the thefendant, state-opinion upon foregoingaccording
facts, shall elect to tounless either trial thego uponof partyment

case is tothe befacts, discharged.which eventin

Wait, for& plaintiff.Burlce

districts, made,as has not theof the school recom-alterationThe
of school committee or selectmeneither superintendingmendation .the

therefore,Districts Nos. 3 and 7 not either of themweretown.theof
unite, or,constituted, toand not vote or united-could separatelylegally

was, therefore,raise The assessed ille-to taxvote money.ly, legally
Laws, 2507,4, 1861, 2456.ofAct July Pamphlet chap. p.gal.

for defendant.Cushing,

the of the commit-statute requiringI. The approval superintending
thetee, to alterations in limits of dis-partial particularmerelyapplies

to the of the entirenot town.tricts, and districting By re-districting
the districts and a new systemall were ofdestroyedexistingthe town

statute alluded be heldThe above to cannot im-byadopted.districts
the other statute to district them-to townsrepeal empoweringplication

selves.
andof the committee the selectmen wasTheII. sufficientlyreport

given.
thethat hasIt does not suffered anyIII. appear plaintiff damage.

ofthe case that the forms a sale had been goneby throughIt appears
unlawful,of the tax thewith, if the assessment wasbut proceeding’s

no tovoid, the was under redeem. Inand suchplaintiff necessitywere
bewould merelyhis voluntary.paymentcase

with,has not been interfered and he was notThe possessionplaintiff’s
in to recover or Noto order case hasrfegain possession.payobliged

that the mere act of a taxunlawfullyto show iscited assessingbeen
hassome been occasioned it.unless damage byactionable

Bellows, turns theThe case construction of theJ. law ofupon
Laws, 2507,1861, ch. which that4, townsPamphlet providesJuly

defined,districts and their limitsinto school anddivided frombemay
town;as ofaltered convenience voterequire, bytime maytotime .the

no alteration of districts shall be madethat withoutexisting"provided
theof school commit-written recommendation superintendingprevious

town, alsothe which shall be recorded.”ofselectmenandtee
defendant’s counsel that thisthe recommendation is notbyIt is urged

anew,is districted and all thethe town districts al-wherenecessary
terms, however,Thethis are "that no alter-in case.tered, explicitas

recommendation,shall be made” suchdistricts withoutof existingation
to limit its to cases where somesee numberapplicationnothingand we
than the are altered.less wholedistrictstheof

to theof the was and alter-law preventThe object hasty improvident
districts, the of interestedof existing application parties,ation upon
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beand this less to where ail the districtsmay happenalthough likely
time,are same in thealtered at the we see law thatyet nothing suggests

distinction,such a we are the that no suchand of distinctionopinion
can be made.

arises,The then whether the recommendation shallquestion required
made,to be and thethe alterations whether town can make nospecify

other.
In this the voted that the be acase town selectmen committee to re-

at annualdistrict the town and the next of thereport .meeting superin-
committee, and the selectmen inschool recommendedwritingtending

an alteration in the boundaries of the several school districts agreeably
town,to this vote the there isof and it with the re-nothing connecting

committee,of the as a that theselectmen recommendationsexceptport
made, afterwards,were made on the the was andday report apparently

but before action it.any upon
If this could be as a torecommendation make the altera-regarded

tions it have been if nowould sufficientreported, from the re-changes
town,had butbeen made the such were made inport by changes eight

districts,of the and in to those there was no recom-respect changes
mendation those officers.by

If these are to berecommendations asregarded simply theadvising
vote, was,town to do what was its it think,as webyproposed clearly

insufficient; for it was the lawclearly thatcontemplated by these officers
should theconsider and alterations that wereapprove to beproposed

that shouldmade —not consent that the town shouldthey make such as
it deemed for this was one thatduty theyexpedient, themselves must

beand could not to orthe towndelegated tribunal,perform, any other
more than the cantown to another itsany delegate to makeauthority

or alter such districts.
then, think,It that thefollows we action of the selectmen and super-

had,school committee must beintending to the vote ofpreviously the
town, the of thedirectly upon expediency alterations.proposed

This, clear,it is has not beenquite had in to thoserespect changes
that were affected the of theby amending committee.report On the

those must becontrary, as in tochanges regarded opposition the views
selectmen,the town;of when as a committee of theacting and in no

sense can we thatfind recommended them.they
The case us affords anbefore illustration of the to actliability hastily

matters,suchin and a theview ofonly partialwith subject, against
which law under consideration was tothe for itdesigned willguard; be

that in midst ofthe the numerous amendments thatperceived were made
committee, districts,to the of the one of thereport seven,numbered

was so far from the of the committee as tochanged report have but one
andfarm a voter.single

constituted,That district as thus and district three,numbered also al-
tered from the of the committee byreport farmsdisannexing eight from
it, had undertaken to aunite vote of district,two-thirds eachby for the

of and to build schoola house for theirpurpose schooling, joint accom-
;modation voted,the thewas for assessment ofmoney which theupon
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As neither wasothers this action is districtplaintiff, among brought.
constituted, invalid,to the thethe vote raise was andmoney plain-legally

tiff was not assessed.rightfully
himIt is cannot the money bythat the recoverurged plaintiff paid

tax, because,to theredeem if the tax wasthe land sold for this illegal,
asale was a to redeem it must bemere and regardednullity, payment

as­think, however,as that if this has been an illegalWevoluntary.
ofsessment, to ahas been it seizureand the by'plaintiff compelled pay

forhis an the casemayhis or he maintain action on'property, person,
or, ar­assessment, election, theat his an action of forthe trespassillegal

Cochran, N. H.isrest or seizure. the doctrines of 8Such v.Walker
166, Buss,and 15 N. H. 222.v.Perry

that, wasNor would it be to as. the assessmentanswerany say,
Void, it, as if nonethe and act he wouldmight wholly'party disregard

made, of such tax to releasehad because the one’s personbeen payment
act, itseizure, andbe a reasonableor from would andprudentproperty

his ownto he it innot in the assessor’s mouth thatsaywould be paid
tax had commit-it was when the beenor that merely voluntary,wrong,

tothe assessor’s warrant be collected.ted to the collector with
for thefor thethere must bethese views judgment plaintiffUpon

interest,land, unlessthe to redeem his withamount paid by plaintiff
elect a trialdefendants by jury.the

Judgment plaintiff.for

Parker v. Morrison.

given strangercannotunder our statute be to a to theof secureMortgages propertypersonal
a thirdof person.debt

mortgagora mortgagee;a it must be debt due from the ifdebt to the to se-securetogivenIf
mortgagee mortgagor;it must be a incurred the for the and ifliability bya liabilitycure

agreement, mortgage,it must be the theone between to theother partiesseoure toanyto
justiceand of which both can swear.partiestruth, validity

justiceso varied as the oftruth,case must be to and theeachin verify validityoathThe
agreement,of the as thethe or case or it be void asbe,of willliability,ordebt, may

the'mortgagor.ofthe creditorsagainst

Trespass defendant,the aisby againstplaintiff, mortgagee, (who
the infor described thetaking goods mortgage.sheriff)deputy
inand oath the are as :followscondition mortgageThe

nevertheless, I,"Provided, that if administrators ormy ^executors,
heirs,to Aldrich,or cause be unto Morrill hispaidshall payassigns,

$400.00, $200.00,of to a note of Au-sum according given&o., the
1864, $200.00, 21, 1864,and another note of18, given Augustgust

Aldrich, order,to said Morrill or on demand and interestbothpayable


