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this, that,To meet timetheoffered to show at and aboutplaintiffthe
accident,of the times,and occa-afterwards at all at andvarious times

stated,sions other than testified about defendants’ witnesses as aboveby
the said that the horsethe conduct ofplaintiff notwithstanding unruly

would have home solidthey if had not struckgot safely, somethingthey
thenear end of the logs.

court, however,The andruled thethat evidence was incompetent,
the plaintiff excepted.

Hackett and G.oodall, for plaintiff.

Bell,and for defendant.Stickney

J. If of thetestified,the andBartlett, had theplaintiff purpose
evidence introduced the as a wit­defendant was to his creditby impeach
ness, as we infer from the thethe evidence offeredargument, by plain­
tiff was inadmissible in author­answer to it. what"Without inquiring

is nowity 468,Merrill,due to the iscase of H. itFrench v. 6 N.
quite sufficient that the indowncase falls within the rule laidpresent
Reed v. 114,42 N. H. for of anybere no evidenceSpalding, appears

in bis relations to thechange or cause tbe statementssince formerparty
If,were made. however, the of theevidence of the former statements

were introduced the as aplaintiff defendant the admission ofby party,
the inadmissible,evidence offered the inby wasplaintiff reply equally
for he could not rebut the effect of those statements otherby proving
statements favor,made at other thetimes in his fallown which within

rule as to the of aordinary declarations himself.when offeredparty by
338;Barker,Barker v. 16 H.Allen,N. H. 33.v. 18 N.Woods

The must be overruled.exception

&D. a.Charles Towle Towlev. Levi G.

brought injunctiona in againstWhere, bill A. a wasupon B., issuedbyequity temporary
condition it was a ofthat, served,before A. should file bond toindemnityupon satisfactory

damagesthe a m'ghtclerk, with condition that A. should and such asall be oc-satisfypay
againstto in case bill in A.,casioned the should be determined theB., and, beforeequity

injunction, aAugust,service of the 1860,which was on the of bond with a17th suchday
condition and forwas filed was the clerk the time theas ex-by satisfactoryaccepted upon

understanding beingitthat a new if aand,bond should be filedpress required, required,
August:new a in ofbond with condition the same terms on the 27th the samewas filed day

that damagesthe ofHeld, condition the second covered all the occasioned to B.bond by
reason of injunction.the

injunction forbidding passengersAn to aA. to or from certain in the oftowncarry any depot
E., passengersfoi’bids him to from that to outside of such andtown,carry depot places
from such to thatplaces depot.

againstan damagesaction at aIn law B. A. and bond tohis sureties such recoverby upon
for a breach of its condition, fraud,in the absence of the defendants are concluded by
the final indecree farso as the same matters come inequity, question.
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datedThis is a to thedebt the defendantsbond plaintiff,upon by
27th, defendants1860, The$500.00.in sum oftheAugust penal

also cravedandnon est issue wason whichpleaded factum, joined;
out; the conditionof the setbond and the which wereoyer condition

thewords,in these of saidon the 15th day August,"Whereasbeing
Towle,D.said Levi CharlesG. Towle filed his bill in equity against

1860,and the said LeviG.whereas on the ofseventeenth day August,
which wasTowle of a writ ofobtained Charles Doe injunctionEsquire,

Towle; ifon the same D. nowon the said Charlesservedday duly
asthe said Levi all such mayTowle shall and damagesG. satisfypay

billbe occasioned to in case the said inequi-the said Charles D. Towle
Towle, then this obli-shall be determined the said Levi G.ty against

damni-void;”shall be nonand the defendant pleadedgation thereupon
ficatus.

1860,17, to DecemberTo this the that fromplaintiff replied August
19, 1862, saidhe by injunctionwas and unjustlyillegally prevented

to thefrom from in Exeter injuryto and thecarrying depotpassengers
Towle, fromof Abraham P. and so pur-Blake and Levi G. prevented

business, thetohis lawful andand of profitssuing deprived great gains
toof$800.00, $300.00amount of to the sumand was compelled pay

andhis solicitors and said suit incounsel in equity regainingdefending
timebusiness, muchhis and toand wasjust expendrights compelled

suit; damnifiedhe wasand in for said and so he saysmoney preparing
reason ofof said suit in and said writ injunction.by equity

in mannerTo not damnifiedthis defendants that wasrejoin plaintiff
an issue to theform tenderedand as set in said andforth replication,

ofanother omniawhich was There had been pleacountry, joined.
law, but it afterwards waivedin an issue of wasperformavit, resulting

theby parties.
the de-here, as set forth inAt the trial a bond thewith conditions

read, been admit-fendants’ was and the executionplea havingproduced
; to obtainted and it that wasthe bill in which broughtequityappeared

froman to restrain said D. Towle carryingCharles passengersinjunction
relief, Decem-dismissed onto and from wassaid and fordepot general

19,ber 1862.
Charles,the saidThe obtained said Levi was servedinjunction uponby

to be run17, 1860, anyor causeit him not runand toAugust enjoined
from or tocoach, to oror of whatevervehicle anycarriage description

Exeter, of any per-from the in said for the carryingand depot purpose
othersons or and not to assist or countenance any personpassengers,

do, to or frombe carriedor cause toor só to and not topersons carry
Towle, bothand Levi G.said to the of Abraham P. Blakedepot injury

orinfluenceExeter, or lendsaid and not to use yourof any passengers,
prevent influence any againstcountenance to orany-movement person

toasP. or G. Towle passengerswith said Abraham Blake Leviriding
and from said depot.”

this injunc-issuedthat, whoIt the direction of the judgeappeared, by
to thetion, indemnityit a bond of$500.00was not to be served until

filedwasfiled; that amountof the that bond ofsatisfaction clerk was a
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time,which with thewas for thethe clerk asby satisfactoryaccepted
andthat a to be filed if required,new bond wasexpress understanding

22, 1860,as thea new one and of itwas noticerequired given August
bond date.now in the of itssuit was furnished and filed on day

Term, 1860, and continuedThe bill in was entered Decemberequity
1862,Term,with the whenterm to until Decemberterminjunctiontfrom

it andbill,was adismissed answer and uponupon hearing proofs,upon
the merits.

that,The the time of theoffered attoevidenceplaintiff tending prove
andservice of tothis inhe wasinjunction, carriagesrunningengaged

from that de-said for the betweenofdepot carrying passengerspurpose
Exeter; that,and fromother thepot outside of of andtheplaces village

bond,service heof the newto the of the of thetimeinjunction filing
business; suchthat caused byand for thesuspended altogether damages
recover;he objectedclaimed to to this the defendantssuspension but

;theupon that the didbond in suit not cover suchground damagespast
the court, however, recover theruled the was tothat entitledplaintiff

sustained,so alsoand the defendants Thedamages plaintiffexcepted.
claimed to butrecover for suit thein said in equity,defendingexpenses
court, notdid coverruled that the bondagainst plaintiff’s objection,
such claim.

The that,defendants offered between theto thisprove during period
17th and 1860,27th of thedays plaintiff by agreements pre-August,

(x.bound,entered andviously into was Towleas the said Leviagainst
Blake,Abraham P. andto no andto from saidcarry passengers depot,

;therefore that he to doabstained from what he had nodoing only right
but that,the court evidence, for thetherejected and instructed the jury

case,of this the bepurposes decision in the suit in must regardedequity
as ;the to which thetoestablishing plaintiff’s so carryright passengers
defendants excepted.

The court be-con-also that mustinstructed the the injunctionjury
strued to saidrestrain the and fromtofromplaintiff carrying passengers

Exeter, Beach,to and from the or otherdepot, of or placesvillage Eye
Towle;Exeter,outside of to tothe of said Blake and Gr.Leviinjury

which the defendants excepted.
The found the defendants movejury a verdict for thehaving plaintiff,

to set it aside for set forth.errors and instructionsinalleged rulings
The of reserved andquestions law on the case werearising foregoing

leave was that on the said billthe the readgiven hearing parties might
in ofand answers and the writequity with bonds referred totogether
injunction and inthe of the saidcourt suit.opinion equity

Towle,Sell and for plaintiff.

Wood,Small and for defendants.

Bartlett, The first clerk "as satis-J. bond was by theaccepted
forfactory the time with the a onethat newexpress understanding”

should be filed inif and a new onerequired; the bondbeing required
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ofsuit termswas Thefiled to this arrangement.according previous
to thethe latter occasionedbond are allbroad to cover damagesenough

theasas wellbondtheplaintiff the and the ofby injunction, purpose
it;of to construethe us sospirit th36 of our in requirerules chancery

thisinand this the practiceis in accordance with generalconstruction
111;Worster, N. H.State in 45similar cases. v.Great Falls Co.

12see 20; v.Merrill, McGregor,Hodgdon v. 26 N. H. Pettengill
N. H. 189.

this bondIt is ofthe conditionto underwhetherunnecessary inquire
thethe in defendingis hisplaintiff or is not recoverentitled to expenses

Heath;suit in v.in Bankor in fact decidedequity, whether the point
the rill-to45 N. 524,H. nois for exceptionin thatinvolved question,

defendants, areof whothe theing court bythis was takenupon point
the asking aside.setonly that the verdict beparty

toThe toinjunction carry passengerstheforbade plaintiffexpressly
or thefrom plaintiffthe Exeter, &c., thisin and would preventdepot

Exeter,from ofso outsideandthem between that placescarrying depot
thisand in respect;there is of the injunctionto limit termsthenothing

v.Towleand intherefore suit equity,the indecision the original
the termsTowle, forin(Rock. althoughDec. T. is not point,1862,)

of of the injunction,the to thosebond in there similarwerequestion
anotherthe withcourt construedin to beeffect that washeld this bond

timeat the samebond formerin theby the to thegiven obligee obligor
and as of the same transaction.part

theTowle, inthe plaintiffLevi Cf.the bond in suit withBy signing
witha connectionsuchsuit in assumedthe suretiesequity, voluntarily
suitthein it insuit, presentthat that the decreeare concluded bythey

FallsGreatinare question.the bond as mattersupon so far the same
53;111; Pick. Wil­20Worster, v.v. Lodge,Co. 45 N. H. Heard ­

521;Vt.74; Rape­33Paulk, v. Knapp,v. 6 Conn.ley Sturgess
87;123; How­Caruthers, 6Prince, Humph.v. 4 Hill v. ­lye Black

Matthews, 18 Ill. 86.; v.Poluck,v. 18 625­Cala. Warnerling
thereforewerethis pointThe and of the court uponinstructionsrulings

correct. There must be
the verdict.onJudgment


