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debt;for the for it held ina was Bank v.recovery originalprevented
Dana, 296, that on a of32 Barb. if notes former notesrenewalgiven

notfor asare voidable intended willusury, payment, theythough op-
in that isas and case the doctrine laid downerate payment; general

a be a of the debtor which isthat debt cannot satisfied newby promise
voidable, hasand which he and to fulfill.avoided refuseddistinctly

has a forIn cases it been held that be aanalogous recovery may had
valid, an and has beendemand invalid noteoriginally though illegal

it;taken for as the note the law.where wanted byrequiredstamp
Jones,;Price, 58,1 East 57­ 1 Eastv. v. AlvesFarr Tyte (note;)

245; Watts,7 T. R. 1v. Brown v. Taunt. 353.Hodgson,
on the verdict.Judgment

F.Jacob Brown & a. v. Daniel Wentworth & a.

In theactions nonsuit of one of isseveral the nonsuit of all.personal co-plaintiffs
In an havingsuch action where one of several each inan interest theco-plaintiffs, equally

maintainingcause of action and the if at rightin his andsuit, all, own for his own bene-
having rightand anfit, broughtto control the suit, the court that the isequal shows suit

knowledge,hiswithout consent or and, to beauthority, by dulypetition presented, requests
and nononsuited, fraud a nonsuit will be asentered to all theappears, ordinarily plaintiffs.

a case offerIn such an of the other petitioning,to theindemnity thusby co-plaintiffs plaintiff
not made till after the of such not be topresentation will sufficientpetition, ordinarily pre-

of avent the nonsuit.entry

Trespass. out,The.declaration that the defendants cutalleges dug
and severed the leadplaintiffs’ means of for timeby which apipe, long
before hadthey residences,drawn water for the of their severalsupply
thereby thestopping supply.

All Brown,the cameplaintiffs, into court withexcept the following
■petition:

SUPREME JUDICIAL COURT.

Carroll ss.

Term, 1866.April

theTo Honorable Justices of said Court:
We, the undersigned, ourselves named in thefinding action of Jacob
Brown,E. Loammi LeanderHardy, Sinclair,D. Be^cham,Asa and

D.Luther Sawyer, Danielagainst Neal,Wentworth and Kirk B. now
in court,saidpending that said action com-respectfully represent was

menced, and our names used as consent,without ourplaintiffs knowl-
oredge andauthority, we to theobject of said action inprosecution
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names,our and do forbid the of saidhereby furtherattorneys plaintiffs'the same. That defendants,we no doubt that thehave saidprosecuting
at the time the committed,was ahad toalleged trespass legal right dig
out, cut, and the saidsever lead of the and topipe plaintiffs, perform

declaration,the acts in said the said the land ofalleged pipe being upon
"We, therefore,the defendants. action,become.nonsuit in said and pray

order,the court so to and to us in theprotect premises.

Sinclair,L. D.
Sawyer,D.L.

Hardy,Loammi
Beaci-iaju.Asa

It that the of are in in-was record equally plaintiffsagreed plaintiffs
terest, them,and that Brown is not of either of and has no in-assignee

others,terest in action different and that he main-the from the cannot
tain this action without them.joining

The offered to the other such indemni-Brownplaintiff give plaintiffs
as the court order.ty might
The on the case were reserved.questions arising foregoing

Stevens,Garter and for the Brown.plaintiff

Hobbs and for the four otherSawyer, plaintiffs.

for defendants.Quarles,

Bartlett, In thisJ. action none of the stand in theplaintiffs po­
trustees,sition of or but each "has an interest in theequalassignors

suit, action, all,claim in and maintains the if at in his own andright
benefit,”for his and an to control the suitown "each has equal right

and there is no of or contrivance toevidence fraudulent covinous"any
Jones, 578,defeat the 23 N. H.action.” The case of v.Caverly

must, here;therefore, theand as four of fivebe decisive co-plaintiffs
consent,show to the that action withoutcourt the was theirbrought

nonsuited, a nonsuitor and to be mustauthority, requestknowledge
thatbe entered to all It does notas the anyplaintiffs. appear applica­

to be used in thetion to these to their names ac­four plaintiffs permit
tion, been madeoffer to them had Brown.byof everany indemnityor

court;to the and do notuntil their weafter hadthey petitionpresented
order can insee as the court lawmayhow this offer of such indemnity

for thethe counsel twenty-ninestand better than the ofany proposition
575,Jones, that "the action be suf­N. H.in 23v.plaintiffs Caverly

indemnifiedfered againstto the other three "beingplaintiffsproceed,”
toto decide whether thecosts.” it isIn the case unnecessarypresent

where, thefrom necessitynotrule there existmayordinary exceptions,
or notice and offercase,or the a requestcircumstances ofpeculiar prior

the com-of toor held essential propershould not be requiredindemnity
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action, no facts areof the as here to take the case outmencement stated
the rule.of ordinary

must, therefore,There be
A nonsuit.

George Huntington Bardwell.v. Otis

agreement for a mail is notbyAn that in behalf of both contracttwo one of them shall bid
illegal affectinginvalid made anunless for public policy.purpose

abut not nominalillegal carrying mail,It theis not for one interested in a contract for party
unless this donegovernment, sign as wasit with the to the bid and contract withto surety,

design government.toa defraud the

Assumpsit. ain bid forThe had made carryingdefendant writing
route; beenhis bid hadthe United mail on a certainStates accepted

mail,to theand he a United carryhad made contract with the States
plaintiff de-and as for thesuretyand had bid contractthe thesigned

that,claimed, himself and de-as thefendant. The betweenplaintiff
contractors,fendant, andand interestedequallywere biddersthey joint

theto recover sharein the and this action was plaintiffsbroughtprofits,
thatThe defendant objectedof the the defendant.received byprofits

the of the Unitedin of lawssuch an be violationwouldarrangement
States, it.void, no action could be maintainedand that uponandillegal

thecourt and defendantThe overruled the excepted.objection

for the defendant.Gushing,

27, 29,1836,States, secs. 28 andthe of the United oflaw actBy
to is to furnish suretiesthe mailevery requiredperson contracting carry

isthe real contractorsthe of his If one offor contract.performance
the ofto as a spirithe issurety, really principal,whilesignpermitted

violated, theis not the whichsecuritylaw and the hasthe government
unlawful, thean plaintiffstatute Such’requires. beingarrangement

hisa claimto ofbe set it foundation againstcannot as thepermitted up
in the unlawful transaction.partner

defendant, to thea contractsaid,it is carryThe has been performing
account; toseeksmails, thehas receivedand that plaintiffonmoney

maintain, claim set­him, his bythis from totake and undertakesmoney
tothean moneyunlawful belongsPrimaup agreement. facie,ting
bythe moneyIt can to bethe defendant. be plaintiff’sshownonly

inarethe The pariunlawful and partiesfraudulent contract.showing
delicto, and the maxim Whitemelior est conditio applies.possidentis

Hunter, H.23 N. 128.v.

Faullcner,and & for theVose Wheeler plaintiff.


