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authoritiesthe theis andnortheast corner of Dorcas Eastman’s grant,
be shownitin at cannotcited are that this action lawalready decisive

"north­forthat the the deed mistakeword "northeast” was inserted in by
be ascertained bywest.” If that is tomore cornernothing appears,

ofthe datethat atto the if itterms of her butlooking grant; appears
inthethe had groundto it been locatedgrant Sargent practically upon

thus lo­a asit,manner the cornerto bind the to then northeastparties
deed tocated in the Sar­is to be taken the corner intendedas northeast

H.569; N.Davis, 1136 N. H. Breck v.Hall v.gent. Young,
; had alineSmith,489­ if run7 376. Evenv. Cush. WilleyKellogg

Purchase,the in referredfor south line as it is notof anywaySargent’s
atoto in the deed and as the act alone could not amountof prac­Willey

deed,tical the andlocation of the if after the execution ofevengrant,
in thethat, thenot to this could not controlcertainly descriptionif*prior

deed. is necés­Whether the northeast corner of Dorcas Eastman’s lot
aPurchase,the ofsoutheast orcorner ofsarily merely pointSargent’s

miles,a andto run the due line of three andwestbeginning quarter
that at the inter­whether corner of Purchase is to be foundSargent’s

Jackson,section of a the of withline due south from southwest corner
a due east and of Dorcaswest line drawn the northeast cornerthrough
Eastman’s The is to beit is to casenowgrant, unnecessary inquire.
discharged.

Sargent.William Batchelder v. Firena

married woman is liable herupon promissoryA note for thegiven of neatprice stock
farm,herby for the use of apurchased during marriage of which she was seized to

andher sole use.separate

Assumpsit aon note the defendant.promissory signed by
Defence, that the at thedefendant time of the and saidmaking giving

a marriednote was woman.
theThe statement :of factsagree upon followingparties

time the note,At the of and of said was,the defendantmaking giving
is, the wifeand still of At thatSamuel time she theSargent. was own-

a farm in on which she and then,er of her saidCanterbury, husband
and since have resided. farm her,ever Said was to severalconveyed

use,to her andsole free thefrom interferenceyears separatepreviously,
and control of her said husband.

The note in suit was for the of certain neat stock at thatgiven price
in the defendant,time name of the and her forbought use.by authority,
aforesaid,the andon farm which takenwas and used on saidaccordingly

farm.
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Sanborn,Foster & for plaintiff.

1858,The law20,note in and thethis case is dated Jan. applicable
1846,to the same Lawsis to be in 327th of the offound the chapter

secs. 14 and 15 of 158 Stat.chap. Comp.
15,section in theirBy own right,married women holding property

in to the same and are subjectall such haverespect rightsproperty,”
to the same liabilities as sole.though

The is, contract which is thein this case thequestion whetheronly
suit,of held thesubject this thus"in to such by'was respect property”

defendant.
In Pearson, 87,EL was consid-v. 29 N. where thisBailey subject

ered, the court she"so far the itself isas concernedsay, mayproperty
*' *'it,malee same,incontracts to the which actregard may upon

and make contracts and andmay incur liabilities connected with growing
out of that but not farther.”property,

That the defendant could heldhave leased the soor sold byproperty
her seems clear. It clear that she could makewould also seemperfectly
valid contracts for its cultivation and for the of therepairsimprovement,

fences and thebuildings, like. If she the farm her­chose to oncarry
self her contracts for this her to "incurlabor for causewouldpurpose
liabilities If,connected and then,with theout ofgrowing property.”
the of labor for the cultivation the farm would cause heremployment of
to incur a it aseem that similar could belegal liability, would liability
incurred &c.,for tools and for such cul­agricultural implements, proper
tivation, in which would be included the neat stock and othernecessarily
animals and used the farm.kept upon

Minot & for defendant.Mugridge,

The statutes to married women includeauthorizing conveyances per-
sonal as well as real estate. Statutes, 158,ch. andsecs. 13Compiled
15 authorize contracts in to suchrespect property.

The note in suit cannot be sustained on the that the neat stockground
itfor which was was the wife for her owngiven, purchased by property.
Foster,Fines 381,v. 42 N. H. is indirectly point.

The on which theonly ground counsel claims to itsustainplaintiff’s
is, that the neat stock was the wife for use on the farm shepurchased by
then owned. But submit that itwe cannot onbe sustained that ground.

It is to,not 15,sufficient under the that thestatute referred section
contract be amade with collateral reference to the It mustproperty.
relate Foster, cited; Lord,it.to Frnes v.directly above Flbin v.

202;39 N. H. Pearson,v. 29 N. H. 87.Bailey
In the case the contract between the to therelatedpresent onlyparties

defendant,neat stock. stock,The usefuture of the intended theby
formed no of the contract towith the even if then knownpart plaintiff,
him.

The contract did the to innot relate to farm or couldwhichanything
afterwards it.become made a of stockany way or be Neatlegally part
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afarm, in be made oia but it lawbe useful on cannot partverymay
the farm it not becomeit. When and on doesplaced appur-purchased

it, and distinctto, with but still remainsor connected separatetenant
which becomewith andIt is otherwise repairs improvements,property.

a of the itself.propertypart
alter v.of the case do not the law. ShannonAny supposed equities

44 N. H. 592.Ganney,

theBellows, decision of this case must questionThe turnJ. upon
a to thebe as contract made inthe note is to regarded respectwhether

the offarm, the stock wasthe use of winch within meaningfor bought,
4; 159,ch. sec. 15.1846, 327, sec. Stat.law ch.the of Comp.

that a- married wo-it been settled the note ofthis statute hasUnder
the held to her solea tocontract not relatingman upon propertygiven

Pearson,recovered,cannot, law, v. 29 N.a at beuse, in suit Bailey
79; to hera lease such even ownthat woman mayH. married property,

;•Lord, N. 196 and that no action can behusband, 39 H.Albin v.
a note forwoman givenmaintained a married upon promissoryagainst

to her herof land be to forconveyedtheborrowed tomoijey pricepay
Foster,use; 42 N. H. This decisionv. 581.and Amessole separate

herthe of the wife to bind herselfthe that byis powergroundput upon
at the timeshe holdsexists whereonlycontracts under this statute prop-

the relates suchuse,her and where contract toto property,erty separate
inbind herself forthat notand therefore she could recovery anticipation

estate.the of suchof separatepurchase
then, isus, not touched directlyThe before by any previousquestion

adecision, to theand to construction statutesit becomes necessary give
tinson point.

1846, 327,ch. married women are2 of the law of em-sectionBy
trustees,oftake, the intervention real orto anywithout per-powered

them,devised, or to to their sole andbequeathedestatesonal conveyed,
;use, thehold, and same andenjoyand possess, accordinglytoseparate

act, shall,it is drat in4 that totheysection of provided respectby
names,same and remedies in their ownhave theall such rightsproperty,

madecontract or done thembe liable to be sued any wrongand upon by
at law and in the sameboth mannerin to such equity,respect property,

as if were unmarried —thus themwith the effect theyand same putting
the ifsame as sole.to footingin suchrespect property upon

sell,therefore, lease, andcultivate ormay, mortgage, improve,They
lands, in the sameof such andand man­otherwise dispose waymanage

Lord,unmarried; such is the doctrine of Albin v. 39 N.if andner as
follow, course, thatof bindIt must themselves tothey mayH. 202.

fences,and andthe im­for the means of buildingsrepairing makingpay
estate, and and inthe for the labor itsof necessary expensesprovements

think,cultivation; also, such tools andand we for other farming imple­
cattle, animals,ments, horses other as beand such stock of and may

ain andof the estate husbandlikefor the cultivationneeded profitable
manner.

aa herself on farm heldThat married woman to her solecarrymay



June, 265v.BATCHELDER SARGENT.1867.]

touse, doubt,and thecan admit no and thisof implies powerseparate
manner;it a forcontract for the means of in suitablenecessary stocking
must, there­without it she not it on at all. a contractcould Suchcarry

fore, to thatbe the so held. Asas made in toregarded respect property
sole,ais theshe the statute in all ofput by footingrespects upon feme

statute, ofand there is in that in the ourornothing legislation,policy
a othersthat indicates to from her the whichwithholdpurpose powers

the andin of similarenjoy disposition management property.
are, all,These but modifications ofof our statutes afterprovisions

thewell established in the ofdoctrines of to contractsequity respect
true,law,who holds it shewife to her use. At isproperty separate

could not bind herself her a contract made cover­or by duringproperty
ture, London;as a hertrader the custom of or hus­wherebyexcept

realm,band had the or was dead. In the celebrated caseabjured civilly
Podnitz, 5,of v. 1 a aCorbet T. R. was held thatit wife having sep­

arate husband,maintenance and atfrom her liablewas lawliving apart
case,her however,on ascontracts a sole. This was repeatedlyfeme

and the atquestioned, doctrine established in the case ofcontrary length
Button,v.Marshall 8 T. R. 545.

itIn has been for a time well settled that a marriedequity wo-long
man, use,to her isholding sole and so far to be regard-property separate

aed as sole in to such that she ofrespect may disposeproperty,feme
it as she and as incident to that it withpleases; hermay chargepower

coverture;debts indeed,contracted unless, there beduring something
in the deed or to restrict her. If in thegift the debt inten-contracting
tion to manifested,her estate is ofcharge courtsseparate willequity

estate;enforce out of that and it seems now to be settledpayment that
such intention will be inferred where she contracts a debt herduring

bond, bill, note,orby ormarriage other contract inexpress writing,
the that unless it be so held such contractupon ground would be totally

In to wife,ofinoperative. respect the andimplied promises promises
innot there authorities,has been somewriting, conflict in the ofmany

the more modern cases that there is no solid for dis-holding ground any
tinction, and that ofcourts should decree of bothequity classespayment
of debts out-of her estate. these cases areseparate OwensAmong v.
Dickinson, ;48, Eq.1 & 252 and 54 inCraig quotedPhillips Story’s

1397, note 1. Barlee, 209,Jur. &v. 3 KeenMylne whereMurray
there was an able the Lord Chancelloropinion by Brougham, affirming

of case,the Yice Chancellor in the sameShadwellopinion inreported
4 TheSimons 82. of Lord is at someopinion Brougham quoted length

1400,in 2 1.Jur. sec. note To the sameStory’s Eq. effect are Orley
332;Kelheimer,v. 26 Ala. B. 482,Buck v. 16 Mon.Breckinridge,

Greene, Iowa,and v. 2 435.Greenough Wigginton,
The is discussed and the authoritiessubject collected in 2general

1399, 1401;Jur. secs.Story’s Wife,on Husband andEq. Clancey
notes;; 164,156,ch. 9­ 2 Kent’s 9th ed.Com. sec. et and Meth­seq., ­

;odist Church v. 3 Ch. 77­ onJohns. modifiedEpiscopal er­Jaques,
reported 548; Tenant,ror as in 17 1Johns. Bro. Ch. 14,Holme v.

notes; 1 Mad. Ch.and 473-4.
VOL. 18XLVII.
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observed,It however,bewill that these debts are a charge only upon
the estate,wife’s and that she is in no boundseparate case personally

ineven The statute, toour herequity. is to enablegreat bychange,
hold such trustee,without the intervention a makeproperty of and to
her liable at estate,law as well as her for debts contractedpersonally,

inher to it.by respect
As the wife, takeof thegeneral all those atengagements least which

bonds, notes,the form of bills would,or a decree of a court of equi­by
satisfied ofbe out estate,her toty, inseparate debts contracted respect

such would of course be thatincluded. cases ofproperty theAmong
Gardner,kind is v.Gardner 22 526,Wend. where a court of equity

decreed satisfaction out theof wife’s estate of a bondseparate given by
her to the husband for borrowed' tomoney erect or buildingscomplete

estate;that and 209,also Barlee,v. 3 &upon KeenMurray Mylne
cited,before where out of her- of a solicitor’spayment estateseparate

cases,Inbill was decreed. ofsome the in ofthe intentiondiscovering
estate,tothe wife her thestress has-charge beenseparate uponplaced

thefact that debt was contracted for the Yalebenefit of such estate.
Dederer, 22 N. Y.v. 450.

this statement theFrom of ofdoctrines itcourts of isequity, appa-
that to hold the liablerent wife for the of stockcattle toprice purchased

is nofarm extension herher of former far as it bindssoliability, except
andher that ispersonally; clearly the statute.contemplated by
holdtoThe to wife’spower the sole and use neces-property separate

a to hold whatever is make thatsarily implies power essential to u§$
beneficial; as tools, stock,such like;and the and as incidentfarming

stock,such tools and beto must the andholding to themright purchase
her credit for the To hold not sothat she couldpledge price. pledge

far them,her credit would to hergo to hold as herdeny right against
husband.

also,conclusion we think,The have reached is in accordance withwe
justice.dictates ofthe clearest The wife used credit to stockhas her

farm, it;her and she the benefit of a shouldenjoys and decision which
her from the it,to forobligation would not bedischai’ge onlypay pain-

direction,and of much mischief butunjust productive in thatfully
would, we are be inconsistent with the of ourpersuaded, policy legisla-
tion, is to the wife inwhich toplace suchrespect property uponseparate

aofthe sole.footing feme
form,decide she isthat not liable forTo so in anyproperty purchased

timethe same to enable seller,at her toand hold it the wouldagainst
and athe husband wife witharm for mischief that could not havepower

the be,been framers of thisby law. There must there-contemplated
fore,

theJudgment plaintiff.for


