
v.July, GREEN 375PETTINGILL.1867.]

section,2d for or sale. But that hasfor noselling keeping proceeding
12,connection 10, 11,with the search and seizure for in secs.provided

13, 14 and 15 of said act. In these sections an additional ofcause for-
feiture of is created or defined not known to the lawpersonal property
before, raised,and a is for thewayparticular provided questionstrying

forfeiture,similar in to the in other cases ofmany respects proceedings
form,and the same rules of evidence would and the same of trialapply,

bewould had as in other cases of forfeiture under the statute.general
This class of cases are to be considered and tried as civil causes are

tried. The involved is as to the titlequestion toonly likeproperty,
other in civil Itcauses. is whenquestions some crime oronly misde-
meanor is an that all reasonableindividual doubt ofcharged upon the

of the accused mustguilt be But here no oneremoved. is accused of
crime; fact,in it is not aany anyproceeding against Suchperson.-

the had,character of thebeing and of the trial to be theproceeding
claimants make andmay attorney, claimappear by may sign bytheir

file their itattorney, in andmay plea by issueswriting sign attorney,
bemay amended,claims andjoined, verdicts rendered on the is-pleas

sues, and verdicts,rendered on costsjudgments the allowed the prevail-
and executions foring party, costs issued.

All issues will be decided evidence,the of andupon preponderance
depositions be used on astrial in other civil causes.may beThey may
taken abefore cases,notice as in other civil or amagistrate upon com-
missioner bemay if desired.appointed

alluded toHaving all the to our attention haswhich beenpoints
called in the arguments,

heThe case may discharged.

PettingillGreen & a.v.

Where several detached lots of wild and in theland same are con-unoccupied county,
condition,in and and theveyed by uponone deed one same anmortgage byentry

whole,the such lot in the name theupon one of wouldmortgagee give him construc-
possessiontive of all the lots in the same aslegal county, the andagainst mortgagors,

also as against any afterwards without the lots.person entering right any ofupon

Trespass clausumquare fregit.
times,Declaration that defendants on divers and between Dec.days

1, 1859, arms,.broke20, 1862, writ,dateand Oct. of with force and
close, 16, 1, division,and entered No. in 2dlotplaintiff’s rangebeing

Milan, trees,in in said and cut carriedand 3000county, away plaintiff’s
$500,worth converted them toand their own use.

Plea, issue.general
Horner,Plaintiff introduced deed D. Hast-from J. A.G.mortgage
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5, 1854,Paine, executed re-to Aug.and S. J. Heywood,Henryings
notes,three ofmonth, secure twosame tothe 21st of givencorded

order, with interestwhich, each, to orsaid Heywoodfor §958 payable
date, been endorsed saidbyone and two fromin years havingannually,

endorsedDavis, the said DavisAbner and afterwardsto oneHeywood
onnotes and to werethe said plaintiff, producedand delivered mortgage

deed, notes, andof the and and the endorsementexecutionThetrial.
werethereof to dulyplaintiff, proved.delivery
in Milan included in thisin other were mortgagelots rangesOther

16, in Plaintiff testified be hadthe oneNo. thatcontroversy.with
1856,other lots as to theirof these as ascertainearlyon somebeen

thethem for the ofvalue, also had entered purpose foreclosingupon
andbefore the defendantsbut never alleged entry trespass bymortgage,

on was not eitheror been lot No. 16. It shown thathe enteredhad
Davis, Horner, Paine,or had to oftitle anyanyHastingsHeywood,

thereon,in said or made or wereincluded any entrythe lands mortgage,
introduced further tend-thereof. Plaintiffin testimonyever possession

and 16cut carried said lot No.that defendants awayto show from.ing
trees, 1859,in the of ’60.and winterhundred eighty-two sprucetwo

to that em-introduced show weretheytestimony tendingDefendants
timber,Co., Maine,Dirnn & of to cut and haul thisMessrs.byployed

of inwas cut in the town on land ownedthat the timber Cambridgeand
Milan,title lot No. 16 to the ad-undivided. No to in norcommon and
Co.,was in theland in shown Dunn & or defend-Cambridge,joining

claimed to an in and& own interest common undivid-Dunn Co.ants.
in and Mr. Dunn the defend-lands accompanieded the Cambridge,of

incommenced the timber outwhen question,ants cutting pointedthey
heline between and Milan to whichthe townto them Cambridge up

land, di-and the defendants cut no further than hetheto ownclaimed
rected.

that were two lines about rodsin theretestimony fortyIt appeared
; that inacross lot No. 16 the timbernearly ques-parallelapart, running

these two lines.cut betweenwastion
be the linethe more of these to true be-claimed northerlyPlaintiff

claimedwhile the defendants the same asMilan and Cambridge,tween
to the other.

evidence,to the all the wasto whichcourt left it juryThe say, upon
the towns.linethe true between

that, as lotcounsel contended noinasmuch entryDefendants’ upon
had been shown the those under whomin Milan orbyNo. 16 plaintiff,

defendants,claimed, to the he could notthebyhe allegedprior trespass
recover.

ruled, however, the maintain the actioncourt byThe plaintiff might
title, That, case,a this whereand constructive inpossession.showing

land, andlots of wild situated in the sameseveral county,there were
deed, lots, thean actual one of thein one entry claimingincluded upon

whole, the was sufficient to enable theto alleged trespass, plaintiffprior
defendants,the the foundthis actionto maintain providedagainst jury

cut on lot No. .16 in Milan.the timber was actually
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To which were taken.exceptions
The returned a which defendantjury verdict for the movesplaintiff,

aside,to set and the were reserved.of lawquestions

Benton & for defendants.Ray,

(&Burns Fletcher, for plaintiff.

Sargent, J. The thedefendants claimed that timber in question
was cut in the town of where or theirtheyCambridge, employers

claimed,claimed some orinterest But they no inwhateverright. right
the town of verdict,Milan to cut this timber. The their un-byjury,
der the them,instructions have found that the was ingiven Mi-cutting
lan, so that one,the defendants were some if onetrespassers upon any
had thisto land or ofany it.right any prior possession

lot,This was a wild of nowhich one had or.retained actualany pos­
Ifsession. had ever been taken of this lot-possession by any person

title,ofcolor lot,or the wholehaving an actualclaiming by entry upon
it, continue,that wouldpossession there were tothough nothing give

it,notice of aperson andany would beperson aentering subsequently
a ofdisturber the of the onetrespasser, firstprior possession entering.

Wallace,But a is 547,raised in v. 28 N. H.quere Hoag whether an
town,into one ofentry several lots in a under color of title to whole,the

becan construed extendto to such of as are athe lots in different range
made,from that which the is and doupon which notentry it?adjoin

J.,case,the in Eastman,thatUpon examining opinion we findby no
asauthorities cited the foundation of this or of this ex­position, quere

Parker, J., Carleton,the remarks of in v.cept C. 12 N. H.Bailey
9, and the examination of that case we find theupon that remarks of
the chief in that do notjustice warrant the in theopinion broadquere
and manner in whichunqualified it is stated in v. Wallace.Hoag

Carleton,In v. it claimed,is nowhere theBailey iscontrary(but
assumed to beconstantly that an one lot of unoccu­true,) entry upon

aland under deed which several similar lots inpied conveyed the same
would not sufficienttown give constructive alloflegal possession these

lots, so that the thus maintainperson entering might atrespass against
who should enter of these lotsparty subsequently upon any and cut tim­

or dober other acts without or title. But it is held that when aright
a deed title,land to which his hadparty having embracing grantor good

otherand lands to he hadwhich no enters into and thatright., possesses
owned,of the land which his but makes noportion grantor entry into

the which he could not he has nopart lawfully convey, adverse posses­
of the thesion latter as true owner. The doctrine of theagainst case

lots,that an theis into one of allentry severalplainly by con­grantee
deed,to him in the same himwouldveyed constructivegive legal pos­

all thesession of lots thus as hisconveyed against and asgrantor,
a of said lots withoutsubsequently anyagainst person entering right;

that such constructive a he didof lot on which not act­yet possession
enter, would not constitute such an asadverse wouldually possession

YOL. 25XLVil.
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continuance, as athe land thirdtwentytitle to by years againstgive
realthat he the owner suchshould afterwards show was ofwhoperson

en-And the for this distinction arementioned lot. reasonslast given
is of aand it constructivewhen suchonly possessiontirely satisfactory,

lot,title tocolor of title which not to be a valid suchlot, under proves
into the realto be converted an adverse possession againstis attempted

Wallace,lot, that asthe the stated in v.of quere, ap-owner Hoag
plies.

andthat limitation it is hut broad unqual-well in theWith enough;
stated, init is it to be conflictform in which there be foundified will

: cause to enterall authorities. Littleton "If a man haththewith says
if helands or tenements in townes in one sameinto diverse county,any

towne,of the onelands or tenements which are inenter into one parcell
all the or he haththe name of lands tenements into the rightin which

countie; heall the of the such entrieto enter within townes same by
a tenementsas and seizin of all lands andshall have thegood possession

entrie, ifhe hath title of as he had in deed into every'whereof entered
sec.Litt. 417.parcell.”

that this withBut Lord Golee rule must be understoodsays general
limitation, orthat the of a toman re-continue his inheritanceentrythis

his action the and hencesame,must ensue for of thefreehold recovery
the lie inis limited to lands in same if landsthe rule "For thecounty.

counties, actions,there must be severalseveral andseveral consequently
if three men disseize me acres ofof three severalentries. So severally

land, acre,nil one and I name ofin enter into one in thecounty,being
acres, this is for no more but for that acre I enteredall three whichgood

into, freehold,each is a as Idisseizor several tenant of the andbecause
land,of the sohave several actions them foragainst mymust recovery

: I ofbe several.” He also "If enfeoff one of one acremustentry says
condition, ofand at I enfeoff the same mananother timeuponground

also,the the con-acre in same condition and bothcountyanother upon
broken, an into one in name of is not suffi-are the bothentryditions

same,land,cient, to the nor to thethat I have no action recoverfor right
title, into theand entries must be madea therefore severalbut bare

same, to the But an into onein conditions.several entry partrespect
condition,land, isthe name of all the land to onesubjectin good,of the

although parcels separate Litt.be towns.” Cokethe and in several
252,b.

27,Richardson, J., Jameson,in 3 N. H.C. v. says,So Riley
land, deed, extent, heir to an­enters into under a or or asmanawhen

tide,land which thehim of all theother, such willentry give possession
embraces; enter,enters, tohe because he is presumedunder which

to his this it is immaterialtitle. Foraccordingclaiming purpose,
title, enters, a or not. Thisthe under which he be valid onewhether

59;in N. v.reiterated Towle v. 8 H. Breckdoctrine is Young,Ayer, ­
Carleton,; J., inParker,485­ and also C. v.11 N. H. by Bailey

supra.
Conant,it 10 Cush.In is held in Bennett v.case of mortgages,

of165, J., detachedShaw, the of several parcelsC. that mortgage
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deed, does,condition,land in tbe same one to one ascounty by perform
such constitutebetween them to be one tenement or forparties, holding

condition, and,the of the of the as be-securingpurpose performance
and theirtween those an on one is an theonentry entryparties privies,

whole.
Cross,This court held the same doctrine insubstantially Green v.

Co., Term, 1866,Coos December where several detached lots of wild
land in the same town were in one deed andconveyed mortgage by up-

condition, that,one ason thebetween where the lands wildparties were
and and where an actual can no notice to oneunoccupied entry give any
interested, tract,an one in the name of allentry upon in the same

is an all to the rule incounty, entry Coke Litt.upon generalaccording
252, b.

think,And Carleton,we the of v. 12 H.upon authority N.Bailey
17, lot,that such on one wild in ofthe name all inentry the same coun-

would constructive ofty, allgive legal the other wildpossession and
lots in the same if in the sameunoccupied county, deed andconveyed

the first,same condition thewith so that theupon thusparty entering
one,on maintainmight trespass against any afterwardsperson entering

without of the other thusright lotsupon any conveyed.
How far such constructive could be held to bepossession adverse to a

third who should afterwards thatperson, show he was the real owner of
lots,some one of said not enteredactually aupon, titlehaving para-

title,mount to the considered,need not beplaintiff’s as the is notpoint
raised. Here the a deed ofplaintiff, having several lots inmortgage

Milan,the town of and entered some of thesehaving lots for theupon
of whole,hispurpose on theforeclosing enteredmortgage of course

whole,the and thatclaiming him constructivegave of thepossession
whole, as the and asagainst these defendants,mortgagors, against who,
as found,the have werejury withouttrespassers right.

on theJudgment verdict.

Jacob S. Newell Ezrav. Horn.

defendant,In case the founded onagainBt his fraudulent in relation torepresentations,
bylands sold him to theplaintiff, defendant will not showpermittedbe to in evidence

father,such of his deceaseddeclarations who asgrantor,was his to be inappeared
title,of his in hissupport and own favor.

actions, torts, contract,In founded on connected muchwith matters of so of the con-
declaration,tract must be stated in plaintiff’s as is to thenecessary describe wrong,

qualifiesasor the nature and character of the wrong.
The declaration,was allowed toplaintiff amend his so as to set the contractclearlyout

defendant,relation toin the whole lands the of and thepurchased, wrong the mode
obtainingof for theindemnity sustained.injury

The amendment consistentallowed was with the declarationoriginal plaintiff.of

aCase for false aud fraudulent in to the bound-representation regard
66,ofaries lot in Dummer. The is asdeclaration follows:


