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contract,ato make and thisif had intendedthe personal argu-agent
case atfull force to the bar.ment in itsapplies

265,al., 9 N. H. the of& name theIn v. Rix supposedSavage
Dalton, note,not thatof did in the and wasthe town appearprincipal,

town;to itit be andan to the note of the wasobjection holdinginsuperable
no aalso, had to the townheld, that committee bindauthoritythe by

defendantsnote, the holden.and on that themselves wereground
Columbia,v. The 5Alexandria BankIn Mechanics Bank of of

Alexandria, 25,"Mechanics326, dated Bank of Junea checkWheat.
Patón, Jr.,” with the1817,” that Patón wasand "Wm. proofsigned

cashier, out bank for a balance duethat the check was thatbyand paid
of theit, the check and the cashier.held to be bank not ofwasfrom

Notes, 70, cited; 1secs. 69also, on Prom. and and casesSee, Story
Notes, 92.on Bills &Parsons

it be that itthink collected the notesmaythese we fromviewsUpon
and not and thereforethe intent to bind the thecompany,was agent,

there must be
A new trial.

CompanySalisbury Manufacturing andv.Thomas Bassett
Salisbury Mills.

nuisance,to a is addressed to the sounda restrainequityThe to court ofapplication
character,; in itspower, being extraordinaryof and thediscretion the chancellor

mischiefs, there noto for which isnecessity, preventofwill be exerted in casesonly
law, the al-maytitle of the have beenadequate remedy notwithstanding plaintiffat
law,establishedready at

value, beland, may fullydiminution of its whichor a mereinjuryA theoretical to
for courts offurnish the ofground interpositiondoes notcompensated damages,by

equity.
thrownTherefore, that the water from the defendants’ mill-dam waswhen it appeared

had nevera of land of the whichpieces swamp plaintiff,small of severalupon part
refused, the thatwasbrought injunction upon groundor into anproductivebeen UBe,

nature, hadits the title beenalthoughnot ininjury plaintiff’sthe was irreparable
atestablished law.

held, years,sixalso, his forthat the of the andacquiescence plaintiff grantors,It was
lands,a theserightthe such dam under claim of so flowmaintainingin defendants’ to

of mills and tothey machinery operatedmade erections beduring expensivewhich
reason for angained, good injunction.the so furnished refusingby power

use,not for cultivation other topurchased,the lands of the were or butplaintiffWhere
in hehim to the defendants to terms to other lands which claimedrespectenable bring

dam, hadand claim been in leav-injured many years litigation,said whichbywere
doubt,trials,title, in it held that the of theobjectafter wasing plaintiff’s repeated

decisive, thisif a to exercise of sum-objectionwould be a not thestrong,purchase
objectionthe court was not that themary although prepared sayand topower;

torequired,a case in other would beyet very strong respects,would be insuperable,
toof the court aid thelending soughtthe its to sorepugnance pressureovercome
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cases,to least,be but would left to thatapplied ordinary pres-in at the beplaintiff:
sure law,which hismight alreadybe made a suit at title had beenalthoughevenby
established.

cases,In maythe ofdetermining equityexercise of their discretion in such courts prop-
erly defendant,consider is and if altogetherthe loss to the if an injunction granted,

cases,and to the the it in somemight,to bedisproportioned injury plaintiff,greater
entitled tojustly great weight.

Bassett,This is bill in thea Thomas Salisburyequity, by against
bill,and the Mills. TheManufacturing Salisbury originallyCompany,

June,alone,the filed inagainst wasSalisbury Manufacturing Company
1861, defendant,and as thewas amended aby Salisburyadding party
Mills, Term,at the December 1863.

The 1854,bill that on the thirtieth of and everdayalleges August,
since, the has been seized and ofplaintiff lawfully sundrypossessed

land, number,tracts of in and set forth and described.eight particularly
These lots been ashave numbered and known in these fol-proceedings

:lows
1. land,Prescott about 15 acres.
2. lot, 2Gale 91-160 acres.
3. lot, 33 acres.Schelling

lot,4. 1Patton acre.
5. lot,&Currier Rowell 2 acres.
6. lot,Webster 1 acre.
7. lot, 4 acres.Badger

lot,8. Sweatt 4 acres.
That on 30,said 1854, theAugust Com-Salisbury Manufacturing

then and ever sincepany continued,have maintained and and akept up
certain dam over and called,across the river, soPowow at Trickling
Falls, in East thereof,andKingston, means andby the sameby keeping

do,than had ahigher tothey andright knowingly, wrongfully injuri-
the aforesaid,whole ofously, the time caused theduring water of said

river, and the water and into the said lands of thefalling upon flowing
overflow,to same,plaintiff and down the thepercolate through whereby

inlands,plaintiff’s ongrass and his trees and alsogrowing shrubbery
thereon, damnified,have been killed and thegrowing landsdestroyed,

made rotten and andspongy, he has beenimpassable, said timeduring
of lands,the usedeprived and of said and all the incomeenjoyment

and which headvantage might, and otherwise would derived there-have
from.

That the 3, 1855,on atcommenced an actionplaintiff, lawSeptember
theagainst Salisbury for the so sus-Manufacturing damageCompany

him,tained which action in the of Pleasby was entered court Common
for the of forat the Term thatcounty November year;Rockingham,
was afterwards Court,transferred to the and continuedJudicialSupreme
from term to Term, 1861,term until the recov-whenJanuary plaintiff
ered therein a themsaid confessionjudgment byagainst company, upon
of second,the of fifth,cause action as to the sixth tracts ofand land

described,before costs,$40for $109.65and saidwhichdamages, judg-
ment is not reversed or amended.
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that haveAnd said Salisbury theyManufacturing Company pretend
not, 4, 1857, in said damsince had or interest thetitleMay any right,

river,Falls, mill, inat in or mill said PowoworTrickling any privilege
maintained, with, dam, thenor or thatinterfered controlled said but

1857,4,owned,same has been and saidcontrolled since Mayregulated
Mills,the or-a and distinct'by Salisbury dulyseparate body corporate

Massachusetts, theand under the laws of over whomganized existing
defendants, ornothe haveSalisbury powerManufacturing Company,
control, and that the two and concocting togeth-corporations combining
er, saidthe the sinceMills alone are liable injuriesforSalisburypretend

4, the are one1857. Whereas the said that twoMay saysplaintiff
the same has beenand and that if deed orcorporation, any conveyance

suitother, it the namedmade from one to the madewas abovepending
thatthis andtheby plaintiff against Salisbury Manufacturing Company,

;said Mills is the that said Salis-Salisbury bound thereinby judgment
dam, nuisanceerected and caused saidbury Manufacturing Company

river, for all dam-and obstruction of said is liable to theand plaintiff
him a dis-if Mills aresustained And saidby thereby.ages Salisbury

himtinct to the allare liable forthey bycorporation, plaintiff damages
sustained, over, in,in this behalf since had control or interestthey any

dam and the raisedsaid water thereby.
re-beAnd that both of said mayplaintiff prays corporationsthe

a so as to cause thestrained from and dammaintaining upkeeping
flow, down,to or in way injurewater aforesaid through, anypercolate

thesaid lands of the and that the sustainedthe byplaintiff, damage
8, 1855,suit, wit,since the of said tocommencement Sept.plaintiff

dam, obstruction,of said ascertainedreason nuisance and bemayby
defendants,be shallordered to the as the court adjudgeand paid by

them,or either of and for relief.them general
theThe answer of Mills that the ExeterSalisbury alleges company

Falls,mills, andowned the dam and atformerly privileges, Trickling
theto and raise waterthe maintain said dam andhad keep upright

it,as Octoberas said dam and now raise fromthereby would thenhigh
; 4, this12, 1845,in forever and on Juneto May every prop-12 year
thereto,the sold and toand were conveyedprivilegeserty, appertaining

Salisburythe Manufacturing Company.
on Pow-manufactoriesthis then owned mills andThat company large

Falls,said abelow and needed much larger supplyriver Tricklingow
October,had 12th ofthan between the 12th of andtheywater Mayof

theobtain fair to waterwished to the keepand by right uppurchase
was, and a halfthe it of seventhe whole at thenyearthrough height

bottom of dam.the the in saidabove wastewayfeet
andand to surveyskilful surveyorsThat they employed engineers

sobe flowed or byand ascertain what lands would damagedtake levels
bestdam; to theand and aftersaid ascertainingup maintainingkeeping

what lands be or in damaged,so flowed any waytheir wouldof power
couldthat theyto the of landfrom all ownersthey purchase,proceeded

sootherwise, be or bysuch and would flowed damagedsurveyslearn by
dam, itsaid the so toright up.keepupkeeping
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saidThat the Powow river is said dam manyconnected above with
water,smaller streams and hasbodies of and the to flowstanding right

land-owners,of 241 and all that hadbeen of thepurchased company
dam;toreason would be affected or said and inbysuppose damaged

$60,000,such the has which willmaking purchases company expended
be lost if the of bill is and thatwholly plaintiff’s granted, largeprayer
sums have been ininvested the of said mills and manufac-enlargement
tories which the to in said dam in order bewater be torequire kept up

profitably.operated
12, 1847, had,That before asMay fairlythey they supposed, pur-

chased of all the to andinterested maintain the saidpersons keepright
forever,dam at all seasons of the and from that time sohaveyear they

it all thekept seasons of the water off there-up during year, drawing
from mills,the summer months as for said until theneeded saleduring

mentioned;thereof to the asMills hereinafter and since suchSalisbury
sale the Mills have in like manner and maintainedSalisbury kept up

dam,said and used the water therefrom.
That, 17, 1849, the to three ofAugust own tractsplaintiff claiming

land, acres,one of acres,about ofone four and the otherthirty-three
on it the house of Leonardhaving S. alldwelling Shelling, purchased

of said $298.17,for in order andto vex harrass theShelling Salisbury
and extort unreasonable sums of fromManufacturing Company, money

them, a false and unfounded suit at law saidbrought against company
in the of forcounty the two first mentioned tractsRockingham, flowing

land,of thatfalsely were flowed and thepretending they damaged by
of said dam.keeping up

That Term, 1852,on trial of said suit at the disa-September jury
1853,Ingreed. obtained a verdict forMay, one cent dam-plaintiff

evidence,ages, by reason of the verdictillegal by which was set aside
in 1854, 1859,1854. In andJuly, in theSeptember, May, juryagain

and in 1860, the adisagreed, returned verdict for the de-April, jury
fendant, June,which asidewas set on matter of law in 1862. April
Term, 1863, the and the action is stilljury again disagreed, pending,
and still thevexatiously byprosecuted plaintiff.

That, suit,after trials of said instituted forsundry inquiriesplaintiff
land, value,small of of inany the tractsparcels extreme con-trifling

waters,nected with said which beenhave overlooked said com-might by
in their to topany endeavors the maintain said dam as afore-buy right

said, and itto which be that a nominal wasmight pretended damage
caused dam, and,saidby in order that inhe suchpurchase parcelsmight
under suits,color of such nominal andother vexatiousbringdamages,

extort andthereby unreasonable sums of for the settle-unjust money
ment of suit,the then and others that he afterwardsmightpending
bring.

And with this he seven numbered in thedesign purchased parcels,
bill, 1, 2, 4, 6,5, 8, 3,1855,7 and on anoth-and broughtSeptember
er suit said foragainst Salisbury Manufacturing Company, pretended

bill,said inby dam to the of land mentioned saiddamage same parcels
Term, 1860,which suit whenwas entered and continued till October
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to thestruck out of counts relatinghis declaration theplaintiff parcels
; defendants, in to end1, 3 ordernumbered 8 and theand thereupon

of further con-said the troubleand avoid andlitigation great expense
same, of actionin the at that the causeconfessed timetending plaintiff’s

declaration,2d,to the and thatas 5th and 6th counts of said plaintiff
residue,more, and as to the$40entitled to thereon nowas recover and

innot confessionthat elected to suchpleaded guilty; acceptplaintiff
dam-action,of realfull the it much more than the amount of anybeing

sustained; on saidthat at the next term was renderedage judgment
confession, satisfied; this theand it has since been and that is onlyfully

These countsrecovered the saidbyjudgment plaintiff against company.
2, land,6, were, numbered5 and for to tracts ofthepretended damage
2, 5 6.and

other,That said seven tracts fromare remote from each and plaintiff’s
residence; other, otherhave no or anyconnection eachwithpractical

ofland the The to flowed or bybe damagedplaintiff. parts pretended
value, affordthe dam are small in and wouldofquantity, very trifling

removed;no considerable or income the dam were whollyifappreciable
and the said were in for the soleas aforesaid purposeparcels purchased

dam,of for the saidsuits to be causedbringing damages pretended by
derive,and not for toderive,the orcouldany profit plaintiff expected

from ofhonest use them.any
1st, 3d, 4th, tracts,That to neitheras the and that7th say8th they

dam,the or oth-of defendants saidhave caused to themany bydamage
erwise; as all the timetracts,and to the 4thsaid and 7th that during

and aslaw,thecovered second suit at asthe dam- wasby highkept up
as asand the andwater raised and flowed as much hightight, thereby

since; mak-timeat before or theany byand insist thatthey plaintiff,
his the defend-election to said confession withouting answeringaccept

of7thants’ or his to 4th andaction as theplea, parcelswithdrawing
land, is asto that in allegedweresay they any way damaged,estopped

suit, ofdeclaration,in the and that the rightthat the ofby disposition
maintainthe of anddam,owners this as to tosaid two upkeepparcels,

suit,dam as it and established.said was before since said is legally
acres,2,That one halfthe tract about two andnumbered containing

1853,Gale, nominal16,of for the pricewas John Novemberpurchased
; but, believe, bargaina$125of as defendants are informed and upon

$75,that the land should be had broughtafterfor plaintiffre-conveyed
theand suit to ita for company.prosecuted pretended againstdamage

Newton,5, sixThe acres innumbered about twocontainingparcel
residence, andoffrom him John Curriermiles wasplaintiff’s bybought

$60,30, andRowell, 1854, notsumJohn R. for aAugust exceeding
dam.it, saidmore than one third is at all affectednot of if byany,part

of6, acre,The numbered one was boughtaboutparcel containing
$25, andWebster, 1, 1854, notG. a sumforElbridge exceedingJuly
dam.is, been,a if thissmall or has at all affectedonly part, any by

relates, be-2, 6,The the confessionnumbered 5 and to whichparcels
tri-other,size, veryeach ofside of small fromwidelybeing separated

value, income, boundaries not distinctlyand no havefling appreciable
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marked, and this to be covered their deedswere by bysupposed company
nominal,of the if is and beconveyance: merely may fullydamage, any,

law;and at title thetheretowhateveradequately compensated plaintiff
wit,to more than six after the saidhave wasmay acquired long, years,

dam so and a of allwas maintained under claim whichright;kept up
madewas well to the when he the What-known purchases.plaintiff

ever intitle the has to lands that bemay any way injuredplaintiff any
dam,or affected said was a full of the ex-withby acquired knowledge

dam,istence and effect of the and for the sole of un-purpose making
founded claims and suits on account ofvexatiousinstituting pretended

thereto, and unreasonable and exorbitantdamages thereby extorting
dam,sums of from the of said for the settlement of suchownersmoney

suits, maintenance, barratryvexatious and is tainted and cham-with
perty.

The aforesaid and examinations for the ofsurveys purpose obtaining
the dam,to maintain interest andsaid were ofright matters general

in that and well known to thepublic notoriety neighborhood, plaintiff
land;and the of whom he said of andpersons thepurchased parcels

and said defendantsplaintiff owners well the of theseknowing purpose
to of all interested in the and thatbuy saidparties theyright, supposed

it,had so to in-they nevertheless these defendantspurchased permitted
cur in the ofand their saidlarge expenses enlargement improvement
works, the use saidof additional withoutwaterrequiring power, giving

dam;notice that had lands said and thethey by boughtdamaged plaintiff
said tracts while the dam aswas maintained as and and thehigh tight,
water flowed much,as as itand as has been at timethereby high any
since, and itafter had been so aunder claim of for akept up, right,

time, wit,to for sixlong years.
That while these defendants saidowned dam werethey always willing

and offered to a much sum than was reasonable orrepeatedly pay larger
for alljust dam,caused said and for the to maintaindamages by right

it; and since the Mills,sale to the have also beenSalisbury they willing
so, offered,to do do,and have and offer so to and are ablewellhereby

dam,to all caused said and offer and tender suchpay damages by hereby
therefor as the court order.security may

4, 1857,Before the had be-May Salisbury Manufacturing Company
embarrassed,come and for want of were to ofcapital compelled dispose

said and after full sold it at thatnotice auction onproperty, day,public
and it, dam,the of said toconveyed theincluding right maintaining

Mills.Salisbury
That the Mills are a distinct from theSalisbury corporation wholly

and the sale madeSalisbury was without anyManufacturing Company,
reservation or and intention to avoidwithoutprivate anyunderstanding,

dam,for said or to the inresponsibility embarrassmaintaining plaintiff
his for caused That there is no collusion be-remedy injury thereby.

saidtween Millsand since the sale the have beencompanies, Salisbury
owners, dam,the sole theand the of andhave entire control said Salis-

whatever;had no or controlbury haveManufacturing Company right
and it thewas that the Mills should assume ofagreed defenceSalisbury
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the suits then the other and themindemnifyagainst company,pending
same,the also all claims for causedandagainst damages by flowing

river,lands the of the and so these defendantswaters Powowby say
that the are in no concerned inSalisbury Manufacturing wayCompany

dam,the intermeddleof said and have no or tomaintaining power right
therewith.

defendants, Mills,these the insist that areSalisbury theyWhereupon
the and thatwithimproperly joined Salisbury Manufacturing Company,

the amendment which made not to have beenwereby they parties ought
allowed.

$225,000, auction,That the Mills for said atSalisbury paid property
bidders, andthe since their for the more conven-being highest purchase,

works,ient and their inof have invested addi-profitable theyoperation
§1,500,000.tion more Thatthan the to maintain said dam isright

; ofto the of their said works thewith aidnecessary profitable operation
this additional obtained the at all sea-water waterbypower keeping up
sons of the the mills and a fair income. If theworks yieldyear, prayer
of losebill should be these defendants would not onlyplaintiff’s granted,
the suffersums in said butlarge rights, necessarilyexpended buying

and and the of theirlossgreat irreparable damage by interruption
works.

Inasmuch, therefore, the if to the numberedas anjr, parcelsdamage,
2, 6,5 and is and bemay adequately compensatedextremely trifling,

law;at hadas were after the dam beenby damages they purchased long
aforesaid, a saidas full of the claimedwithkept byup knowledge right

aforesaid; inasmuchfor the vexatiousmanufacturing purposecompany
been,desirous,as andthese defendants are and and have alwayswilling

foroffer to make full for such and tohereby paycompensation damage,
thereof,the far and alsomore than the real value to securityright give

such and ir-as the court in inasmuch asorder themay premises; great
caused, ortoreparable wholly anydamage, pretendeddisproportioned

caused,to be to these de-said dam to the would be causedby plaintiff,
bill, sub-defendantsfendants the of the these humblyby granting prayer

discretion, calledcourt,mit that the in of are notthe exercise their upon
theto issue an the business andwould destroywhichinjunction, stop

of these defendants.property
much theisThe answer of the CompanySalisbury Manufacturing

same, not so full.although

Bell,Bell, Towle, French, and forH. J. J.O. plaintiff.

for defendants.& Sticlcney,Christie

inand andof law fact were elaborately ably argued'The questions
Bell, Bell, andforC. H. and J.J.orally, by plaintiff',andwriting

for defendants.& ChristieStickney
law, Bellat J. J.that there nowas adequate remedytheTo point

Co., 254,37 N. H. and Burnham v.v. Bake Kempton,cited Coe
926,95, 102, 927.78, 2 secs.and Eq.N. H.44 Story’s
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maintenance,the of and he citedUpon subject Haddoclcchamperty
Wilmarth, 50;181; Bean,v. 5 N. H. 6 N. H.Whittemore-v. Wil-

y.Twitchel, 178; Parker,lard v. 1 N. H. 11 M. & W.Penden
; ;362; Goleraine,675 11Gall v. 13 Met. 157Grayv.Galef, Ring

Newell, 292;v. Paine,Gowan 1 12Green. Me. Fairf.Frost v. (3
Wickham, ;Qonklin, Streeter,8 v.Ill;) Johns. 220 Banforth
490; 115, O.;;28 Yt. 2 Foil. Abr. Maintenance118 Yin. Abr. G.

1048, ;sec. 4Bac.Story’s Jur. and and notes and cases Abr.Eq. seq.,
B.; ; Buller,Maintenance 4 K.Kent’s 448 4 T. 340.Com. and J.

defendants,for to anStickney, that was not entitledurged plaintiff
injunction, law,his title had at citedbeen established andalthough

Sanborn, 169,v.Wason 45 H.N. and cases.

Bellows, J. This bill in is to the defend-equity brought compel
ants to waterthe in Powow river to from 12 to Oct.permit Maypass,
12, in each dam,without obstruction from theiryear, theupon ground,
that, otherwise, tracts of land of the bewill andeight overflowedplaintiff
injured.

The that theplaintiff to these is in itslands nature ir-alleges injury
two,and that as toreparable, six,the tracts numbered andfive the title

of the has been established in a atplaintiff suitalready law.
hand,On the other the defendants that the ifdeny thereanyinjury,

be, is in its nature but itinsist that be re-irreparable, may adequately
law;dressed at and that a at haslaw been obtainedalthough judgment

theby theplaintiff foragainst Salisbury Manufacturing inju-Company
ries to the two, six,tracts numbered andfive the defendants’ con-upon
fession, that inyet small,of fact thepoint value of those lots is very
and the nominal.injury merely

a cause,careful examinationUpon of the in the it thatproofs appears
17, 1849,since a suitAugust at law has been in favor of thispending

theplaintiff against Salisbury forManufacturing Company, byflowing
means of the same dam the land known as theplaintiff’s Schellingland,
and acres;about itand is to thiscontaining thirty-seven tract that the

is to be done.principal the thisinjury ofsupposed During pendency
suit trials,there have been six and four times the have disa-jury jury

; once,greed found a verdict for the forthey one cent damages,plaintiff
and a defendants,once verdict for the both of which setgeneral were
aside.

land,This land has the character of and none of itgeneral swamp
cultivated, is,and the thatcase much of it has been flowedplaintiff’s by

dam,the defendants’ and that the water the natural drain-by keeping up
defendants,has been obstructed. This is this ising denied the andby

the submitted to thequestion jury.
circumstances,Under these that in to this landwe are satisfied respect

there is no call for the a of of in-of court by wayequityinterposition
junction.

1855,further,It that on thethe ofthird dayappears, September,
the Com-another suit Manufacturingbrought Salisburyplaintiff against
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bill,of land described in thisfor the tractsseveralpany eightflowing
Term,term, untilfrom term to Octoberwas entered and continuedwhich

1860, action as tocause ofthe defendants confessed thewhen plaintiff’s
two, six, he entitledand and that wasthe tracts land fiveof numbered

dollars, more, and asand noto recover to the amount of fortydamages
residue,to the This confession thenot plaintiff accept-pleaded guilty.

claim, ac-ed, renderedhis and wasthe residue of judgmentremitting
observed, however,Term, It beat 1861. maythecordingly January

confession, thethat, tothat it is in theassumed the argument previous
the the tractshis declaration countshad struck out ofplaintiff embracing

one, indo it so statedthree and we not findnumbered althougheight,
however,case, do not deemthe record. the take of the weIn view we

this important.
four,one,In seven and weto tracts numberedthese eight,regard

aofthink theno case is for the exercise ofmade extraordinary power
is in-bill; conclusioncourt is this and thisof which invokedequity by

confession, do notweof the of the whicheffectdependent accepting
find it to consider.necessary

remains, then, consideration, inthe respectThere for questiononly
seven, to whichtwo,to the of and fortracts land numbered six injuries

adam, inmeans the has recoveredof defendants’ judgmentby plaintiff
suit at law defendants’ confession.upon

cause, that thethe in the it originalUpon examining proofs appears
answer,the and withsuit as inwas and the trials had statedbrought

forth,the tracts of land numberedresults therein and that the threeset
two, seven, at the times statedsix and thewere bypurchased plaintiff

answer, andin that three in all five acres ninety-onethe the lots contain
rods, and dollars.and that the them hundred sevenfor twoplaintiff paid

is, that these lands wereAnd we think the of the evidenceweight
that werethe of tractsviewpurchased by with theplaintiff obtaining

themdam,the to useflowed and with thesurely purposeby company’s
in theto to embracedthe to in the landstermsbring company respect

Indeed, a rea-that he tooksuit. the himself testifiesoriginal plaintiff
it; had lands thatsonable common he hesense view of that supposed

notand the wouldwere flowed the and companydamaged by company,
them; came to the conclusionto and heofdamages anyacknowledge

him acknowl-that as on withoutwere land to waterthey buying keep
could con-it off until hehe would land toanyedging flowage, buy keep

thesetrol the if he he.whole says, boughtflowage, possible. Again,
flowed, andlands his and if justiceto control lands that were lawpeat

himself;lands,in his free themwon’t assist him own he wouldfreeing
whole,and that three lotsthe we are satisfied these were purchasedupon

dam, andin the belief that were flowed the defendants’they clearly by
of thewith the view to use them enforce an adjustment plaintiff’sto

thein firston account of the lands embracedclaims to thealleged injury
suit.

threein to theseThe of defence set the answergrounds by respectup
lots are:

exer-claimed andI. That the Manufacturing CompanySalisbury
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at of thecised the to in dam all seasonsthe water theirright keep up
of allthe the tothat had so doyear, upon they rightground purchased

owners,the land and additions to their manufactur-had made expensive
sotheturing additional water power acquired;operations, relying upon

facts, aboutand that forthe owners of lands thesethese well knowing
theirsix said so to use said dam andyears, enlargepermitted company

works, werewithout lands thatthem notice thatgiving any they'had
flowed.

nominal,lands,II. ifThat the to arethese merelydamages any,
and the at isremedy law adequate.

III. inThat obtainedthe title of the to these lands wasplaintiff
such and for such a of declineway that a court shouldpurpose, equity
to lend its aid ofby injunction.way

In to the first it thethat beforeregard appears plaintiffposition,
lots, five,his suit whichfor these threebrought and the otherflowing

1855,was in hadtheSeptember, Salisbury CompanyManufacturing
their anddam the forkept up entire seven oryear, years,during eight

about six before lots inthe of threeyears either thepurchasedplaintiff
andquestion; we think of itthe the evidence is that was so keptweight

under a claim theup of hadright, company they purchasedsupposing
in the to all isflow the lands that would be Theright affected. proof

that the tomade extensive and levelssatisfactory company very surveys
affected,ascertain what lands be andwould took tomeasures purchase

such,all and did number,in fact than twoa moreverypurchase large
all,hundred in atand a and beforefrom the evidenceheavy expense;

us, obtained,think itwe well have been that all had beenmight supposed
and claimthat the in the under awater was damconsequently upkept
of right.

It is in sumsthe that theanswer defendantsalleged expended large
of in their works the additionalmoney of thestrengthenlarging upon

so ex-power without notice or and theacquired, objection; upon proofs
inclusive,hibited it that 1847 the1854,between the andappears years

millsmade to theirSalisbury additionsManufacturing largeCompany
1854,and andand at and that sincemachinery, thegreat expense, year

before case,the inof the bill this that Salisburyand thefiling company
Mills sums, abouthave continued to allin toexpend large amounting
$850,000, works,in so de-their that all the additionalenlarging power
rived the water at the aforesaid dam is inby keeping up put requisition
to theirpropel machinery.

found,It then, used,that the was nearlywater andbeing up,kept
3, 1855, ofthe at ofeight years before suit under a claimlaw Sept.

and thatright, and additions were made to the defend-large expensive
water,ants’ mills and thean additional ofmachinery, requiring supply

is, of thequestion whether it was with andthe knowledge acquiescence
ofowners these three lots land.of

1847, notthis it to water hadthat theUpon point, appears previous
12, after■been between 12 and October in each butkept up May year,

that the aboutwater was the entire the damyear,kept up through being
course,this,,and of a markedseven one half feet and would makehigh;
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dam, and the ofthe near the ownersin the condition of waterchange
be to haveland in ordinarilyoverflowed consequence presumedwould
afact,notice it claim of Soof that and that was so flowed under right.

title wouldthat if athis continued for withouttwenty interruption,years
and use ofbe thisand that thegained; necessarily occupationsupposes

noticeas tosuch land has been of that and charactervisible giveopen
water, inowner;theto the same as in the case of land not covered by
thewhich case an and is conclusive pointvisible uponopen occupation

notice;of case suchand even in the of an deed occupa­unregistered
a antion will notice orwith subsequent attachingcharge purchaser,

tocreditor. In to these three lots there is distinguishrespect nothing
the thereforefrom the cases of and weflowage,occupation ordinary
think the owners of lots be with notice.those are to charged

beland-owners,to it to re-As the matter isof thoseacquiescence by
them,marked is untilthat there no ofevidence of objection by anyany

lots, of such evi-after the and the absencethe inplaintiff purchased
dence, In tothat no was made.we assume objection respectmay fairly

two, lot,the lot hisnumbered or the Gale the made purchaseplaintiff
15, 1853, on wheth-November and there no direct theis testimony point

Gale,er was taken.vrere made Mr. hisobjections by depositionalthough
Bassett,From the on seventeenthof Dr. it that thetestimony appears

lot,October, this he1854,of a ofalmost after hisday year purchase
a ofthewith theopened flowingcorrespondence subjectcompany upon

his lands.
land,In thefive,lot the &to numbered or RowellCurrierrespect

in set-Whittier,evidence tends to thatshow who was engagedPhillip
thefor for Salis-under Mr.with land-ownerstling Derby, agentflowage

Merrill,1853, one thenin calledbury Manufacturing Company upon
him,the in-lot,owner of this with and wasfor the ofpurpose settling

formed him that thathe had no land was flowed.by
six, lot,In the or which wasto lot numbered the Websterregard

Webster,1, 1854, ownedhadthe of Mr. whobought by plaintiff July
1853,it since of that while hethe fall it from his depositionappears

idea thatmade he had anowned it he claim forno damages, although
his line if he the land heextended the flowed and thatinto keptground,
should thehave and ofgone got damages company.

of theevidence,From this the of objection byand absence any proof
1854, aowners of the of thethese lots.until fall when plaintiff opened

that thewith the we are satisfied companycorrespondence company,
for about seven years,the in their dam the entirewaterupkept year,

so,a the of theseunder claim of to and to ownersdo with noticeright
lands, constructive, thatactual or and with their acquiescence during
time.

its na-is,his inIt is the the to landsclaimed that injuryby plaintiff
; defendants,ture, thatthebut this is denied who allegebyirreparable

two, theorit show that lot numberedis nominal. Themerely proofs
river,tract, on sides of a into thelies both brook PowowGale emptying

andam. is square,a short distance defendants’ Its form oblongabove
it, itsnear the middle of length.and the brook across somewherepasses
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acres,The whole tract is about two and one half and when the isdam
full the water in the brook on isthis land about ten rods and fourlong

wide;rods and there is no that hadevidence income been de-everany
rived from the so The witness who furnishes the offlowed.parts plan

land,this Mr. he was once when thethat there wasWiggin, says, pond
down, and there was no thewater in brook.

lot,The five,tract numbered or & Rowell aboutthe Currier contains
acres, in,two and lies or It thefromCountryupon, pond. appears

full,of Mr. that the dam abouttestimony when defendants’Wiggin, is.
flowed,,one-fourth land,of an acre of this at a called the isplace bog,

and eleven and three-fourths at other end is Itrods the also flowed.
was 30, 1854,to theconveyed the onwoodplaintiff, August reserving

lot, ;the with the to remove it in three and there is evi-noright years
dence of income the land inany derived from otherany way.being

six,The lot lot, acre,numbered or the wascontains one andWebster
1, 1854,purchased $25,July for and lies on the a inof covemargin

the river,Powow it,near dam. the wasthe When made forbargain
the andplaintiff it,Webster examined and the outplaintiff pointed
what he wished to afor he it thebuy wanted forlarger price, saying

Itflowage. from the of the that banktheappears testimony grantor
was and sold,thatsteep, there was the he andon whennothing upland
that the uncertain,line towards the water was that hadand plaintiff
made no use of the land since he it.bought

From this statement of the itevidence is manifest that the isinjury
not of the character that call the interference a ofwould for of court

law;when the titleequity had not at isbeen established suchplaintiff’s
theclearly Co., 255,ofdoctrine v. Lake 37 N. H.Coe Mason v.

Sanborn, 169, Co.,45 N. H. N.Eastman v. Man. 47Amoskeag
71; and is,H. the a in suitwhether a at law estab­question judgment

that titlelishing would an under the ofcircumstancesjustify injunction
this case. This aninvolves into the whichinquiry principlesgeneral

the discretion of courts of thisguide of sort.equity upon applications
The to to haspower beengrant injustice alwaysinjunctions prevent

as and It is not arbi­regarded controlledpeculiar extraordinary. by
rules,andtrary technical but the its exercise isfor addressedapplication

to the conscience and sound discretion of the it willcourt. Ordinarily,
doubtful,not be exercised the haswhen of the is andright complainant

law; settled,not been at and so in­settled even when it has been an
will Itnot be when the at law is isjunction granted adequate.remedy

not that theoretical isan nominal orenough injury merely apprehended,
it;even but toan action at law be maintained foralthough might justi­

thefy this must be cause to fearof thereinterposition summary power,
substantial and could furnish noserious for which courts of lawdamage,

at lawshall asadequate injuriesWhat beremedy. irreparableregarded
If the in­must case.the circumstances ofdepend theupon particular

windows,trivial, or rais­be as ajury by slightly darkening neighbor’s
shore,the water of a himriver a few inches his doinging rockyupon

interfereordinarilyor notno serious wouldappreciable damage, equity
athad been establishedin cases where theevenby injunction; right
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character, exer­its and is to belaw, inis extraordinaryfor the power
can seeand when the courtin cases of necessity,cised in general only

; andto do between theare partiesthat other remedies inadequate justice
care and discretion.is to exercisedthen it be with greateven

tolosscauseof an would greatIf the injunction necessarilygranting
defendant, the sustainedtothe a loss disproportioned injuryaltogether

be in whetherfact should consideredthat determiningtheby plaintiff,
inand some cases it would havebe justlythe should granted,application

weight.great
the has been established atthat whenIt has often been rightsupposed

course;to an as matter ofinjunctionbe entitledlaw the wouldplaintiff
afromhas arisen the fact that inand this largeprobablymisapprehension

thebeen refused groundof cases have upon expressnumber injunctions
law,had not been established atthat the title of the leavingplaintiff

established,if it had been so thefor the inference thatroom injunction
been issued.would have

however, of forThis, not the doctrine of courts theyis equity,clearly
and whenexercise thiswill not summary extraordinary power,ordinarily

can done courts ofsubstantial be law.justice by
courts, ofrecent caseis of our own as held in theSuch the doctrine

al., 169,N. H. and Eastman v.v. & 45 AmoskeagWason Sanborn
71; it Sut­Co., 47 H. and so is held in v.Man. N. distinctly Wood

al., laid2 163. In v. it wasSimons N. Wason Sanborn &S.cliffe,
in­Bell, J.,down that to authorize the court’s interference byC.by

ofshould imminent andthere irreparabledanger greatjunction appear
fullfurnishand not that which an action at wouldof for lawdamage,

Nesmith, J.,Co.,In Man. saysEastman v.indemnity. Amoskeag
a of of necessi­case and clearshowplaintiff injustice,strong pressing

ties, and imminent of anddanger great irreparable damage.
Nichol, 337, that16 heldIn the v. Yes. itGeneral wasAttorney

an ancient windows would not beagainst grantedinjunction darkening
atin of lawease the a an actionvalueevery affecting thoughbuilding,

lie. that the foundation ofLord Eldonmight says jurisdictionequity
is sort of comfortto interfere that material to theinjunction, injuryby

house,theof those who dwell in theneighboring requiring application
evil;of hea to as well as an and says,remedy, again,power prevent,

Hardwiche,he the of the diminution ofobservation Lord thatrepeats
the is a as doubtvalue of the not and there is littleground;premises
that this court will not of ancientinterpose everyupon degree darkening

inand windows. At the same time he holds that an action thelights
case in not an in-be maintained cases which wouldmight many support

therefore, thatand the ancient darkenedwerejunction, proof, lights
much, case,Thiswithout not sufficient. it will behow' wasshowing

was,seen, to orwas decided the fact the titlewithout whetherregard
not, atwas established law.

925,In 2 sec. it is it is not case thatJur. said thatEq. everyStory’s
nuisance,a of thatwill furnish action a a willforright partyagainst

the orof courts of to the toredressjustify interposition equity injury,
nuisance; its na-but there must such an as fromremove the be injury
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atisture not of byadequately compensated damagessusceptible being
mischief, must oc-orlaw: such as from its continuance or permanent

a be otherwisecasion which cannot pre-constantly recurring grievance
that mere diminution ofvented an and it ahe downby injunction; lays

mischief,the value willof the nuisance withoutby irreparableproperty
Valentine,not furnish is Dunn v.for relief. Soany ground equitable

8,Met. lot5 where it was a house washeld that the owner of vacant
not anentitled to an the of offensiveto restrain exercise tradeinjunction

it, lot,near the theit diminish value ofthealthough upon groundmight
that the at lawremedy was adequate.

Co., 565, itIn wasv. 14 Conn. heldBegalow BridgeHartford
that to authorize an there must be notinterference aonlyby injunction

is,violation of the as or be,but a violationsuch willplaintiff’s rights,
attended awith and notsubstantial and serious techni­merelydamage,
cal or atan lawinconsequential action beeveninjury, although might

it;maintained for and to restrain thetherefore the court refused build­
aof that ofing would cause the water Connecticut river tocauseway

rise more would,and than it otherwiseon landrapidly higher plaintiff’s
it not that it affect the orwouldappearing injurematerially productions
the See, also, Cleaver, 210,18v. Ves.buildings. GeneralAttorney

cases;and Gardner, 305, notes;Hanson 7 andv. Ves. Shreeve v.
Voorhees, ; 374, ;2 Green. 102Ch. 25 2 U. sec.S. Van WinkleDig.

Curtis,v. 2 Green. Ch. 422.
To the that soundthe is addressed to thepoint discretionapplication

court,of 444;the are 530,v. Md. 20 U.Riddall 14 S. Dig.Bryan,
9;sec. Railroad, Oases,v. Ohio & Penn. 1Gray Grant's (Penn.)

412; 19 U. S. 380.Dig.
Another which is held to the discretion of the courtprinciple govern

cases,in these is that the the must befor season-injunctionapplication
made; and if it thatably therefore the of theownerappear property

to be affected asupposed nuisance has allowed it to exist for severalby
withyears, existence,of its and without andknowledge any objection,

if he has in claim of another toespecially, the use andacquiesced enjoy
the ofsubject as of and to expend thecomplaint right, money upon

it,of with his andstrength without courts ofobjection,knowledge equi-
willty decline to toan but leave him hisinjunction, atgrant remedy

law. Nor would it be that this beshould such asnecessary acquiescence
to law,be a defence to a suit at if a stands andby seespartyalthough
another ofsums in what inexpend fact be amoney erectinglarge might
nuisance, and such is that the other heaware has theparty supposes

to do is andright what he such makes no al-doing, yet party objection,
aware of his he andthough would be both at lawrights', equi-estopped

Gove,isSo 41ty. Odlin N. H. 465.v.
absence, however,In the of what would constitute an es-equitable

courts will declinetoppel, to exercise thisordinarily summary power,
unless the it has hisused due inparty makinginvoking diligence appli-
cation.

78,In The 2Rochdale v. N. doc­Canal Co. Simons S. thisKing,
trine was hadThere the defendant taken from thefully recognized.
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canal, used themsteam bywater andforplaintiffs’ condensingmalting
canal, when, lawmills, by theof theto their the banksoperate upon

to take thethethe canal the defendant had rightcreating corporation,
that thesteam. Itwater for the ofonly condensing appearedpurpose

canal1830, theand drawn fromdefendant’s mills were built waterin
steam, it, and for otherfor also forand purposes,condensing generating

1847, and with-from that time to thedown with knowledgeplaintiff’s
inthen,out until and that defendant incurredobjection expensegreat

1848,Inworks,his the water so 'obtained.constructing relying upon
forthe at the defendant usingan action lawplaintiffs brought against

steam, athe and obtainedwater for other forthan condensingpurposes
eventuallyverdict for one waswhichshilling damages, upon judgment
1851, andrendered. in February,This bill for an was filedinjunction

decided, that, not enti-the court wereafter thesuch acquiescence, plaintiffs
to theirtled relief in established righthadequity, theynotwithstanding

theat law. The acquiescencedecision the ofwent entirely groundupon
athe aid of courtof the thewhich them of toplaintiffs deprived right

of whether it a at orwas defence law not.equity, good
163, was re­In Wood v. 2 anSimons N. S. injunctionSutcliffe,

defend­fused the stood whilethat themainly upon byground plaintiff
theworks,ant fromwas to use themhis and himsufferedconstructing

1850, him1845,of withoutuntil the of givingbeginning beginning
Thehint that to do.he not lawfulwas what he had aany doing right

stream,into thewas to restrain the defendant fromapplication pouring
mills, defend­on which the fromboth and refusedefendant hadplaintiff

mill, 1850, a suit atant’s the inhis byestablishedplaintiff having right
law, the nominal.recovered werealthough onlydamages

also,It refuse intotheirthat other millappeared, dischargedowners
stream,the same the ofand were to the for privilegepaying plaintiff

so, madeat the rate of horseannumdoing havingper power,£2 per
of thethat to wasavoid The Yice Chancellorlitigation.arrangement

and that thethat the inbe money,opinion injury might compensated
as thehe thatto refused on thatinjunction plain-holdingought ground,

terms,totiff to a thedesired certain to defendantapply bringpressure
he means of anto be to beleft the whichought bypressure may applied
action at law.

515,In the 18case of the v. Ves.Canal Co.Birmingham Lloyd,
nature, the draw­where the of a seriouswasdanger veryapprehended

canal, injunctionoff of a the the wasthe water reservoir ofing great
thetorefused Lord Eldon the had comingbecause delayedby plaintiff

thatcourt till from defendants they proposedtwo after notice theyears
£.2000,hadto work their which two expendedcolliery, during theyyears

works; the on&c.,in for their plaintiffsproviding engines, although
at law woulda suitthe notice had notified the defendants thatreceiving

connectedto the orbe commenced if levels channelsthey openproceeded
thewith reservoir.

anHobart, 169, wherein al. 3 & K.MylneSo & v.Ripon injunc­
a steamtion was restrain theto defendants from enginesought erecting

the lands which theyfor of water from certain lowpurpose raising
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drain, Wetham,to it in-wished and into the to theriver greatthrowing
river,as thatthe of the banks of whichjury, plaintiffsplaintiffs alleged,

bound to to of lands ad-were in the thekeep repair, prevent flooding
it held that been used thewas due had notjoining, bydiligence plain-

tiffs, offor thefor thethey delayed injunctionhaving spaceapplication
madenine months after had and considerabledefendants commenced

cases,and these thetherein. In both ofprogress expended money right
law,of the had not at but thebeen establishedplaintiffs injury appre-

hended in inboth cases was of a andserious charactervery irreparable
its nature.

an104,Barrett v. 6 an forVes. was injunc­Blagrave, application
covenant,tion to restrain the breach a it theof but was refused upon

that, after eleven the must take theirground, years acquiescence, plaintiffs
chance at law.

Case,In 99,2 Bland. it is held that to au-Ch.Binney’s (Md.)
thorize an it must that the has actedinjunction applicantappear prompt-

to,and has not hely, authorized what hisnow objects byimpliedly
laches or If he to aacquiescence. applies stay operations upon large

work,and it should that he ancostly for asapplied injunctionappear
assoon he became of his and the ofextent the threat-apprised fights

65, 17,ened See abstract 2 U. secs.ininjury. S. 18.Equity Dig.
So, and in millsstanding by to bemoneyseeing expended erecting

stream,a certainby without is a waiver.operated Jacox v.objection,
Clark, 249, 70,Walk. Ch. 2 U. sec. 137.Eq.S. Dig.(Mich.;)

acquiescenceSo defeat the for anmay injunction,application though
not sufficient to adefeat suit at v.law. Ohio & Penn. Rail­Gray
road, Cases,1 412; see, also, 235,Grant’s v.Dunn 7 Ves.Sprevier,
and notes.

these anwe are satisfied that toUpon notinjunction oughtprinciples
granted.be
In the first we think that tothe these three ofplace, lots landinjury

is ofnot such serious and ascharacter to the inter-irreparable demand
ference of this court of in ofby view the se-way injunction, especially

defendants;loss itrious and would cause thenaturallydamage arming,
do,mustas it the with the of fromnecessarily plaintiff power exacting

the sums of as itdefendants limited seemwouldlarge money, byonly
his sense of what he could as forask an theconscientiously indemnity

lands,to all these and the theinjury expenses attending long protracted
the himself in thebestowedserviceslitigation, including by prosecution

however,of the several suits between them. of the effectIndependent,
that, lots,defendants,the we think in to the three theupon respect plain-

has an In intiff at law. the most whichseriousadequate remedy aspect
viewed,it can be but Thethe to these lands isinjury trifling. prices

a $207,for the acres $37.50whole five and half was aboutpaid per
acre, from a to Ofselected withmostly flowage.viewlarger pieces
this a than a an to be flowed inlittle more half acrequantity appears

each; andtwo one of an acre in one three-fourthselevenquarterplaces,
rods, bank,and another of a how much does nota appear.piece steep

were;These are not to be or that onshown everpieces theyproductive,
you. xlvii. 29
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land.; itthe of to be or and doesmost it wetcontrary,' appears swamp
to es-not that are other lands so as make itconnected withappear they

;the monthssential that water should be withdrawn the summerduring
theand it be observed that defendants the towill have upkeepright

12,water from October 12 to in eachMay year.
circumstances,cannot,We these the as of suchaunder injuryregard

theserious character as to call for the interference of this court. On
it than a dimi­we as more an case ofcontrary, nothingregard ordinary

atnution the ofof value land which can be adequately compensated
law; in of &and this we are sustained the case v.by SanbornWason

Co.,al., and v. cited.Eastman Man. beforeAmoskeag
laches,the of think theor weground acquiescence injunctionUpon

ofnot to the thesebe For seven or ownersought granted. eight years
stood of objec-lands have and witnessed the them withoutby flowing

; law,atand it a to a suittion not constitute defencealthough may good
a to the a court ofit furnishes decisive of equity.objection interposition

rule, isthe and noth-The authorities cited establish therealready generaJ
take this case of sevento out of it. There was anclearly acquiescenceing

hint of claim foror before waseight years any given any compensation,
too, notice,circumstances,under called if substantialand that for any

; timewas sustained and this the Manufacturinginjury during Salisbury
sums in their works.expended extendingCompany large

the ac-In of the cases cited an refusedseveral was wheninjunction
time;a and are that therewas for much shorter we satisfiedquiescence

here the for the fromis to casedistinguish favorably plaintiff,nothing
of the cited.casesmany

theIn addition to these for anrefusing injunction, purposegrounds
land arethe these three lots ofand whichobject'for plaintiff purchased

the discre-in the exercise ofentitled to considerationgreat determining
manifest, ofin It from the charactertion vested a court of isequity.

thatsmall themselves as well as from the direct theythese proofs,parcels
use, theor but asnot for cultivation for anywere ordinarypurchased

tracts ofthe defendants to terms in tomeans of bringing respect larger
owners, a ofland, thebefore of these with knowledgepurchasers,any

the claim and usehad for six or seven inthe facts acquiesced, years,
therefore, least,at the claimIn whichmade the defendants.by equity,

stale,as and on anmust be somewhathe applicationregardedpurchased
the fact that suchthe of this court to injustice,to discretion pur-prevent
the beso and for the wouldmade shownobjects bychases were proofs,

decisive, the of anif not toobjection injunction.a grantingstrong,
that this be butare not to wouldobjectionWe say insuperable,prepared

that a case in otherit is safe to wouldthink very strong respectswe say,
itsof court to lend aid into the theovercomerequiredbe repugnance

to sothis enforce rights acquired.way
cultivation, orfor house lots otherlands been forHad purchasedthese

use, of had to relieveand the real this beenobject applicationlegitimate
dam, a different case wouldeffects of defendants’the land from the the

value,of littlebut here small selectedhave been wereparcelspresented;
re-to inof the defendants termsand for the avowed bringingpurpose
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claim,lands,to after ase-claim for other whichspect plaintiff’s flowing
vere establish at law.for several had been unable tohelitigation years,

To aid of ain such the extraordinarypressure exerting powersby
be,court think,of findswould and andweequity, unjust,oppressive

no countenance in the course that court.of
169,v. a to restrain theWoods 2 billSimons Ch. wasSutcliffe,

defendant itfrom the of a river intowaters certain by pouringpolluting
;the li-waste from their hadmills but it that the plaintiff'appearing

stream,censed other mill owners to similar same andwaste into theput
that the of this bill was to to terms anddefendantsobject compelbring

tothem for the "if the desire tothe courtpay privilege, say, plaintiffs
to the defendants a in to them tocertain orderapply bringpressure

terms, I Ithink to leave to which bemaythatought plaintiffs pressure
means of ifan action or actions at that aapplied by lawsaying jury,
law,in a trial at terms,the todefendants to come theythought ought

ormight give £50 £100 instead of adamages, farthing.
In case,that it bewill observed that hadthe been es-plaintiff’s right

law, case,tablished at as it has been in this and there was no objection
to their mode of mills,to theirtitle which were to beacquiring alleged

;affected theby because thepollution the real of bill was toyet object
the defendants to for the of thecompel waste intopay pouringprivilege

river,the done,and not to its the Vice Chancellorprevent being thought
the injunction not to beought granted.

the reasons for an theAmong prominent injunction,granting plaintiff
contends that the to his ismeadow' and that heinjury peat irreparable,
has no think,foradequate however,it at asremedy law. We before
stated, that, under case,the circumstances of this this court cannot inter-
fere. If a clear case of andinjury wereirreparable urgent necessity
shown, the that a court of could furnishupon ground law no adequate

a court of form,remedy, interfere in someequity butmight properly
is, think,such a w'ecase not made here.

land,In the trial theof action at forlaw this there haveflowing been
1863,1852,six trials a fromby jury to in four ofSeptember, April,

1853,which the failed to In there was ajury verdict foragree. May,
1854;the for one cent which w'as set asideplaintiff thisdamages, July,

that,trial went the if defendants’ damthe caused theupon ground, water
of land,to it,Powow river this theoverflow' or waters into torunning

would,remain on it ifthan otherwise or thelonger they dam actually
and water his itland and made than itperceptibly wetter oth­kept upon

been,erwise would have the towas entitled recover.plaintiff
At 1860,the defendants,trial in fora verdict was found theApril,

dam,but the defendants,was ifinstructed that the theirjury by threw
to, liable;into, land,water back onany or the were buttheyplaintiff’s

were notthey liable for surface orthe themerely drainage,stopping
nothere was waterunderground, where course.percolating drainage,

instructions, aside,On account of these set thethe was andverdict law
be, that,settled to if the dam of the land,obstructed the natural drainage

the liable,defendants would be causedunless such obstruction was by
them in the reasonable or ofuse their laiidorownmanagement privi-
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is, ordina-use orthat is such reasonable managementand whatlege;
law and fact.rily, a mixed ofquestion

1863,down, Term, disa-the atthe law as thus laid jury, AprilUpon
thecould not questionsand it be because they agree upongreed, might

land, the naturalto orback onwhether the water was flowed plaintiff’s
obstructed,whether, if it so inobstructed, was it wasorwasdrainage

andthe defendants’ landreasonable use of privilege.the
Term, 1853, theirver-the atfor MayWhen the jury agreed plaintiff,

dam,theland was made wetterthat the bydict found plaintiff’smerely
1860, that damthe in found themerelyfor defendantswhile the verdict
to land.of the river overflow thenot caused the water plaintiff’shad

involved, the action of the has left the mat-the real juryquestionsUpon
doubt; us, as toin the before eitherin and there is proofster nothing

done,done, or nature of it if isthe anyfact beenthe of injury having
anofdecisive that would the grantingis of that character justifywhich

in that thesehave hesitation questionsand we no sayinginjunction;
atmust de determined law.

bill,indescribed the the tractsto other landsIn the exceptrespect
six, lands, in thetwo, of them are andand mostnumbered swampfive

tract, and thewith the ofof thenear exceptionneighborhood principal
dam,meadow, atIf all thea character. injured byare of similarpeat
tract,in to theas it doesánd that stands respect principalmuchquestion

to to threenature of be similar the thethe the very injurymustinjury
six,two, and can beandtracts five adequately compensatednumbered

at law.
therefore, is, beconclusion, bill must dismissed.that theOur

Manufacturing Company & a.v. FernaldFallsThe Great

constitution, a establishedthe to authorize corporationhavelegislature povrer,The under
consent,land the owner’sto flow back water on withoutpurposes,manufacturingfor

works; onin theiror the water used onpower carryingorder to create improvein
however,condition, and com-that is made forprovision ascertaining payingsuitable
to thepensation land-owner.

for back watera that theThis was damages flowingprayingpetition
a be assesseddam of the mightland of the defendants by petitioners,on

8,1862.the of an actunder Julyprovisions passed
of facts :statementsets forth theThe following generalpetition

withJune, 1823,the of were11th the incorporatedOn petitioners
toandand woolento on the manufacture of cottoncarry goods,power

foras be necessaryand maintain such dams and canalsconstruct might
charter, for morehaveUnder of their theythat the authoritypurpose.

manufacture, andon a business in thatthan carried largethirty years


