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The v. Reed & Goodwin.State

thanlessan offenceWhere several defendants are tried on an indictment fortogether
ofall; eachtwo inchallengesunder the buthave, statute,capital, they peremptory

has challengethem not the to tworight jurors peremptorily.

EachThe indicted and for larceny.were triedrespondents jointly
of theclaimed two and to the rulingperemptory challenges, excepted

ofcourt, a verdictbut in all to Thetwo both. returnedallowing jury
defendants, thethe value ofboth theguilty propertyfindingagainst

thiserror instolen to be aside for$320. moved to set the verdictThey
of the court.ruling

Maine,Hobbs,F. and Drew of for the defendants.

General,The for the State.Attorney

Statutes, 225, that8,Perley, The ch. sec.C. J. Pevised provide
offence, bewhich mayand on trial forperson any"every arraigned put

life,fordeath or confinement to hard laborpunishable by exceptby
mute,when of thestanding may jurorschallenge twenty peremptorily,

and isothers for sufficient cause.” The here usedany plainlanguage
and the toson a offencepointed, tried forevery rightgiving p>er capital

of thisand he becannottwenty per-peremptory challenges, deprived
others,sonal w'hoand individual on trial withby jointlyright being put

crime;are withthewith same and in this the statutecharged agrees
what the in Bacon’s Ab. Ju-to be now settled ruleappears England.

is, notrors B. of this1 535. The ruleCr. LawChitty’s object;)(9
but,to humansecure in of the law foran the tendernessjury,impartial

life, a favor-to one tried a to obtainfor offence this chancegive capital
; State,statute, had noable for the until theand our recentjury king,

offences, satis-trials the law wasIn for lowerperemptory challenge.
with a and allowedfied to the accused fair and impartial jury,securing

no to him or to the State.peremptory challenge
28, 1859, all civilThe that instatute of eitherJune partyprovides

shall, incauses, causes,all notand the in criminal capital,respondent
; andcause,addition to for have two challengeschallenges peremptory

the3, 1860, cases bythe statute of in the trial of all criminalJulyby
cause, the is entitled to twoin addition to for per-Statechallengesjury,

theofcase of trials theIn the languageemptory capitalchallenges.
ofhave the challenge,statute is that shall rightpersonexpress, every

defend-intention tono for doubt that the was everyroomleaving give
forant, trialstried, But in tothis referencehowever right.personal

different, thinkthe is and wethe of statuteinferior offences language
cer-there wastheir are also different. In civil causesandobject design
wasTheto the objectno intention eithertainly give party advantage.

men, beto the whoeach the to from tworeject mightgive juryright
toreason, did not amount to a objection,for some which legalsupposed,

side.or favorable to the otherbe to theunfavorable challenging,party
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stands, causes, theAs the law and the andnow the in civil Stateparties
chal-in criminal not have each the tocauses rightrespondent capital,

cases, think, totwo The in both welenge jurors objectperemptorily.
; but,be the same an themnot to eithergive advantage, leavingparty

statutes, eachon a toof as before thesewerefooting equality, they give
an cause.to tworeject jurors, anywithoutopportunity assigning special

In is held has been undercivil causes it here in and similarpractice,
States, term,statutes in a andother that the is collectiveword party

suit,all and whenincludes tire all the in a thatand defendantsplaintiffs
defendants,there areare two moreor or or more theretwoplaintiffs,

;but two on a 11 568side. v. Allen Snod-Stonechallenges Segar,
Hunt, causes, and thev. Ind. 274. Either in civilgrass 15 party

State theand the in less than hascriminal causesrespondent capital,
It is not nor re-the and achallenge. everyrespondent, respondent,

causes,nor hasas that thespondent, in right.every person, capital
statute,to the of the it does not contem-Looking evidentlylanguage

several of theto different onplate rights personschallenge belonging
; statute,same actions,side of the cause in to re-the as civil appears

but one collectivecognize party respondent.
that,We are of when are tried forseveralopinion, persons together

an offence less than each his chal-cannot have twocapital, peremptory
; and tothere can be no in their make theirlenges more difficulty joining

when several defendants tried for the same of-arechallenges together
fence, Take,than when are in a suit. ex-tried civil forthey together

the acase of civil action defendants for an assaultample, severalagainst
;and or some of thembattery They may plead jointly severally may

be found and others The themguilty, be lawmay requiresdischarged.
;to join in their would noand there be indifficultychallenges greater

it, if were tried the sameon an indictment for as-doing they together
sault and inThere inconvenience awould bebattery. great holding

misdemeanor,different rule. If ten or men were indicted for atwenty
riot,like a and each had his two a attend-peremptory challenges, larger

trial;ance of would be in a an ofthan effectjurors capitalrequired
this in the statute which have beenprovision could not bycontemplated
the legislature.

overruled.Exception


