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for several andyears,one nr orcrop, year,when land is leased for for oneOrdinarily,
rent,instead ofthe a of the of the landowner of the land is to receive nroducepart

reservation, the lessor and lesseethe takes effect of andby waycontract andoperates
thebe entitled to pos-the lesseethough maybecome tenants in common of the crops,

the land.session of
compe-the instrumentis to he to render"When the of an instrumentsignature proved,

hand-writingis thejudge acquaintedtent the if withevidence for thejury, presiding
isin question genu-the is that the signatureof and satisfiedsigner, upon inspection

ine, sig-of thejade,that is other of theproof genuinenesssufficient withoutgrima
nature.

andTrover for cornhay, potatoes.
tenantsstated that the had beenPlaintiffs’ counsel in opening parties

half, andthe one defendantin common of plaintiffs owningproperty,
half, the whole to his ownone and that defendant had convertedowning

beenshould haveuse. that the actiondefendant objectedThereupon
and de-the court theunder statute. The overruled objectionbrought

a toa lease of farm from one Gossfendant Plaintiffs offeredexcepted.
the leasedefendant and an of the toleaseassignment Uponplaintiffs.

Office, District, N. H.a :was and the "Collector’s 3dstamp following
Pike,Cornish, 28, Collector.”March 1867. remitted. C.Penalty

oftheDefendant that there no ofwas evidence genuinenessobjected
of said Pike’sPike’s The courtsignature. having knowledgepersonal

and that said wassatisfied genu-hand-writing, being thereby signature
ine, not to make aruled that other wasevidence necessary prima facie

ex-and defendantcase for ofthe question genuineness,plaintiffs upon
cepted.

lease, first haththeIt was in the "that the said Goss ofstipulated part
Lin-the saidleased of the second theunto the said Lincoln part, place

coln from the first of April,now for the term of one year dayoccupies,
1864, ontoLincoln carryon the conditions: Said agreesfollowing

halfmanner, to said onesaid in a and Gosshusbandlike giveplace good
allof raised saidoncrops place.”

of theone half of the valueThis suit was to recover cropsbrought
and andraised said harvestedyear,defendant on saidby place during

to asconverted his own use by plaintiffs.alleged
lease, lesseethat, the lessor andThe under thedefendant objected

raised and bywould not be tenants in of the harvestedcommon crops
if was ques-the lessee the The court thereinquired anyupon premises.

and defendant’stion of this to be submitted to thefact jury,upon point,
thecounsel that not. The court objectionstated there was overruled

and defendant excepted.
it aside.The and to setverdict for defendant movedwas plaintiffs,

And the law were reserved.ofquestions

for defendant.Gushing,

Faulkner, forWheeler & plaintiffs.
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Sargent, taken, that, the tenantsJ. The first if werepoint parties
in of beencommon in action havethe the shouldquestion,property

statute,under and wethe is not on in thereliedbrought argument,
cases,think is not wherewell taken. The for certainstatute provides

that,it was formthe action in thatwithout suchsupposed, provision,
Laws, 191,would of5,not lie. 6 and 7. But noneCom. eh. secs.

this,these a wherelikewe think intended to meet casewereprovisions
there a if thewas Butand before.remedyestablishedperfect long

cited, section,statute tobefore in todoes or was intended anyapplyany
such as this,case as cumulativewe should the thusremedyregard given

andmerely, not intended to take the formeraway remedy.
lease,The that,other ofunder thistheobjection, provisionsparticular

the were in think wellparties not tenants common of the we notcrops,
550, held, that,taken. Robinson,In v. 27 H. it is wheneverLadd N.

a lease of landupon either for one or one or for several years,crop year,
the owner of the land is to a of the the landreceive ofpart productions
in rent,lieu of the contract effect reserva­and takes ofwayoperates by
tion, that, cases,and in such and lessee are tenantsthe lessorordinarily
in common of the the lessee be entitled to thecrops, though may pos­
session the Hart,of land. in 40The same doctrine is held Hatch v.

93,N. H. and in Carr 40 N. H. 403.v. Dodge,
But it is claimed thathere the used forbids that construc­language

tion, that when the alessee to the lessor of theagrees crops,give part
it must be construed to that is to hemean he with whichpart something

234,owns. Wise,But in Putnam v. Hill the in form1 lease was
much like the The and alllessors did "lease farm let thetopresent.
land,” &c., lessees,to the and the lessees on their otherpart among

lessors,covenanted "to thethings and to "one half ofyield, pay give”
all the farm,raised onthem said to be at” aby deliveredgrain specified

this,Thatplace. case was than abecause there time andstronger place
was forfixed until which it be claimed thatdelivery, the tenantmight

them, here,owned but the tenant halfis to one the iswhichgive crop,
harvest,to be the of the lessor as well asbefore after as noproperty

time or for is fixed. Yet in that case it was held that theplace delivery
were tenants in acommon of the until and de­parties crops separation

think,of the half to thelivery owner at the We inplace specified.
case,this the thatintention was the lessor should reserve half the crop,

and untilthat a division the to the lease must be asconsideredparties
also,See, Fitts,tenants in common of the 24v.Walkercrops.

Pick. 191.
the to Ifwe see no the theUpon objectionremaining point ruling.

court,evidence was asto Pike’s addressed to the wesignaturerelating
was,think it bein to make the lease to sub-orderproperly competent

mitted to the then to under-there would seem to be no occasionjury,
take the courtto to the which was tocourt knownprove something
without on thenor was there need more evidenceofproof; introducing

ofof facts the courtwhen the within the knowledgepart plaintiffs,
favor,made a case his until intro-in some evidence wasprima facie

duced to thusin the case made.opposition
on the verdict.Judgment


