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fact to the and of bothobservationequally open knowledge parties.
But it thatwould seem the to "make towasplaintiff up "the.defendant

sustain,”loss which the ondefendant and thatany might dependmight
when the bedefendant with a not tothe factparted currency, supposed
within the plaintiffs knowledge.

set aside. New trial.Verdict

Brooks v. Cotton.

tenrelatingthe statute that in all contracts for or to labor,Under wbiclrprovidea
agreedwork,of actual labor shall be taken be a unless otherwisehours to day’s by

agreedia at andthroughif 'work done season a certainthe the day,parties, prieeper
time time in a is and as aobjectionthe work done from to done withoutday accepted

an that the work done in a whether onagreement bework, may implied day,day’s
more or less than ten shall be reckoned and for as aaveragean hours, day’spaid

woik.

Assumpsit the for fromfor work and labor of defendantplaintiff
1864, 26, 1865,19, $2.50to in all 110 1-2 atNovember days,April

day.per
that-for the of this case the offers evi-It is plaintiffagreed purposes

that, trade,adence to show house hotending by agreedbeing carpenter
forthe defendant to work for him in his trade as housewith carpenter

said either as to the$2.50the sum of per day, nothing being by party
work,hours to constitute a nor as to whatnumber of necessary day’s

work,such a and that he did work saidshould constitute day’s during
sunset,each sunrise to1-2 different fromtime 110 days, day working

each The claimsbut ten hours for of saidnot day days. plaintiffper
The$2.50work the sum ofto for each actual day.recover day’s per

hours, andclaims that a work is a of ten it isdefendant day’s day agreed
has 1-2 butin thus it the not worked 110that plaintiff days,reckoning

asto .submit to the court thea less number. The questionparties agree
work, for triala and the case to be sent downto what constitutes day’s

their But this statement shall not be evidenceor on finding.judgment
cause;hereafter had of thisin trial that beany may

Qoodall, for the plaintiff.

Hatch, for the defendant.

to beof the caseC. J. take the statementWePerley, general
athis : The at his trade of carpen-for defendantworked theplaintiff

a with-$2.50ter from November to an for day,underApril, agreement
he shouldhoursout the number offixingany previous express agreement
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aswork a the was donefor made until workwithoutday; any question
to howork,what thatshould a and requestconstitute without anyday’s

mustshould work for a that the defendantWelonger day. suppose
known, on,have the was the workedwhile work how plaintiffgoing long

for a asand asmade no that he did not workday, daily longobjection
his toand the the he was boundby ofagreement understanding parties

;work that Theno account in eachwas of the time worked day.kept
taken howthe defendant it to be now ascertainedground by requires

all,hoursmany $2.50the worked in and that he should receiveplaintiff
for labor,each ten hours now in-of it be found on evidencewhich may
troduced that he worked for the defendant.actually

The statute is in these : all for or to la-terms "In contracts relating
bor, ten hours of actual labor shall be taken to be a work unlessday’s

;otherwise shall orhold-the and no beagreed by parties requiredperson
en to inperform more than in oneanyten hours laborany day, except

of anpursuance contract a time.”express requiring greater
It is to be observed thanthat where the insists on more tenemployer

hours of work contract,a the that the which he re-day, statute requires
on,lies should cases,be In other fromexpress. agreements varying

the are not to be and of coursestatutory provision mayrequired express,
be If, case, done,in thisimplied. the nature of the work the custom
of business,the and the conduct of the while the work wasparties go-

on, shoulding show that the in awork done was understood thembyday
at the time to work,be a and as the defend-was suchday’s accepted by
ant, an wouldagreement be that the work done a shouldin dayimplied
be taken for a work. thefrom time to time workday’s By accepting
done in a work,as aday the defendant would be understood today’s
have andagreed assented that be reck-the work so done in a shouldday
oned and work,forpaid as a If theless than ten hours.day’s though

wasplaintiff work,bound to work ten for a the defendanthours day’s
was bound to him for Theten hours in eachemploy day. plaintiff
could not be to work.devote more than one to arequired day day’s

The cannot work than ten hoursemployer the laborer to morerequire
in a day without an isthat is to if the laborerexpress' agreement; say,
called on at the time to work than a he cannotmore ten hours in day,
be required to do it unless he is to it anbound do by express agreement.
But we do not understand that this to the case wherereachesprovision
the laborer hired the moremonth or the has workedby voluntarilyyear

ten hours ita If rateday. he is to be at a certain day,than perpaid
in suchmay case be and thefrom the nature of theimplied employment

conduct of the that reckoned aswhat-he did in a was to beparties day
a day’s work. beenThere labor hadwould be inconvenience whengreat
performed to the anycustom of the business without questionaccording
raised on the theif afterand without timesubject, actually kept,any
work was done and insist on aneither could inquiryaccepted party
whether more than on an aver-or less ten hours a had been workedday

of theage on a farm atwhole time. In the work donemiscellaneous
different to in-seasons of the it extremelywould be inconvenientyear,
sist on the ten hours’of the rule of workapplication exactlystatutory
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in a other like domesticand still more so in someday, employments,
understand,Practically not, followedthe rule is weservice. statutory

; tenin such less thancases and it where more or workbemay implied,
havehours a thatis done and without theday objection,accepted parties

bein a shallunderstood and that work donethe dayagreed actually
reckoned and work.taken for a day's

find, ofIn this we think it must be left to the to as mattercase jury
fact, the under-whether the done the in a waswork day byby plaintiff

and reckonedand the to be takenofstanding implied agreement parties
for a work.day’s

discharged.Case

7 in Auburn v.District No. Sherburne.School

assigned dis-the to themoneycommittee of a school district receivethe prudentialIf
use,schools, district,it to that thethe of and to appropriatetrict for support neglect

him an action forofficehas the of inmoneyhis term of recoverexpired, mayafter
had and received.money

Assumpsit theclaimed to be due from de-to recover certain moneys
of said district.as committeefendant prudential

March, 1865, the de-said' district inAt the annual of themeeting
district for thechosen committee of saidfendant was ensuingprudential

to the district as its$81.03sum of wasThe propor-year. apportioned
■ 1865,December,inthe 1865. Andtion of the school formoney year

to the defendant asthe treasurer of the townthe-same was over bypaid
committee.such prudential

in summer fora was maintained thethe 1865 schoolyearDuring
weeks, hiredfor six and teachers were byand in the winterweekseight

committee, re-and he also made someas suchthe defendant prudential
on the school house.pairs

March, 1866,in defendantof the district theAt the annual meeting
suchdid make of his as pru-and not any doingswas not reportpresent

committee, hishas at time made of doingsnor he any anydential report
of theone else theto the district or foror accounted any expenditure

him, him hisdemand has been made on byschool althoughmoney paid
un-account,such and for the balance remainingin office forsuccessor

in his hands.expended
comesof the andThe was tried before a justicecase originally peaee,

here by appeal.
before theas adefendant been the stand witnessThe having put upon

theofthe amountsdeclined to answer any question touchingjustice,
it,him, ofmade of the school received or any partmoney bypayment


