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in thehis book on ofdevotes a to the considerationDamages, chapter
on18, 477, note,same ch. insubject. Vide and authorities Sedgwick

Re­is an the LawThere article which inDamages. originally appeared
1847,of latetheporter to have been writtenApril, bysupposed

Metcalf of anMassachusetts. The same article makesJudge appen­
dix to Mr. areMetcalfbook on The views ofSedgwick’s Damages.

1,similar to Prof. ofvery Greenleaf’s. In the edition Yol.seventh
of 618, 618,Chancellor Kent’s this sub­Com. sec. Kent remarks upon

that,that the of show, in mattersject the review was toobject aforesaid
tort,of ex­the cases where a strictwere onexemplary damages given,

them,andamination of to authori­construction the of amountlanguage
“‘‘But,” he,ties onfor continuesgoing beyond compensatory damages.

the consideration of the whole it to me that the conclu­subject, appears
decisions,sions in Mr. treatise wellare warranted theSedgwick’s by

and that the andto exclude all of maliceconsideration theattempt
wickedness, tort,and of inwantonness the aestimating proper compensa­

victim,tion for the is to the fineandimpracticable, visionary, repugnant
of our social the inand of casesfeelings humanity.” Manysympathy
of this ofdoctrine are at thein aforesaidsupport quoted length chapter

and in the brief of the counsel fbr in this case. AndSedgwick, plaintiff
down,the rule is also laid that re­without we are not toqualification,

the of and con­gard possible the defendant indictmentpunishment by
aviction atcivil,State theby The criminal suit is no bar toprocess.

191;one and the same time. Jones v. 1 & P. JacksBosanquetClay,
Bill, 316;3 & Barlow,v. Carr. Man.1 & Ryl.v.Payne, Cadily

275; Ellis, Hill, 466; Ohio,Mason,Cook v. 6 277.10Roberts v.
toIn order set the case,aside verdict must showin this the defendant

not that excessive,the soonly were that wasbut the excessdamages
court,that the reason,for this the influencedgreat must infer werejury
motives ofby Rand v.improper orpartiality, corruption.passion

76; Donahoc,H.13 N. 9Treaner v. 228.Redington, Cush.
We have not sufficient us us in set-set forth before togrounds justify

aside this verdict. There must beting
on the verdict.Judgment

v. CharlesState Towle.

counties,Justices of de-respectivethe within are to hear andpeace, their authorized
termine the actfinally under of the nature ofprosecutions regulating offences wicked

mischief,and maymalicious the fine not tenpunishment bywhere exceed dollars.

Complaint mischief,for malicious to this courtbrought by appeal
peace.from a. the It the that theof was injustice alleged complaint

“defendant, killwith force arms and did sevenwilfullyand maliciously
chickens and hens the therefive of then and givingcomplainant, by
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issaid a the name whichchickens and hens of oflarge quantity poison,
to the said Janvrin unknown.”

The defendant to themoved dismiss complaint.
1. the wasBecause the of the before whomjustice respondentpeace

himexamined assumed full offenceover the charged againstjurisdiction
him; in factin said whenand a fine and costscomplaint, uponimposed

offence,said but hadhad no such saidjustice jurisdic-overjurisdiction
cause, tocase,tion far as if he found justso to examine the andonly

saidorder and forthe to at a court answerrespondent higherappear
offence.

this2. said offence inBecause this court has no overjurisdiction
form.

The court overruled the motion and defendant excepted.
Ordered thethat case be reserved.

W¿ defendant.W. forStichney,

Small, Solicitor, for State.

Nesmith, theThis an from a decision of a ofJ. was justiceappeal
the the trialwho inflicted a fine and costspeace, upon uponrespondent,

Janvrin,of a andof one for maliciously destroyingwilfullycomplaint
chickens,five hens and the ofsevenby poison property complainant.

is,The had finalmain now made whether the jurisdic­question justice
offence,tion far theover this or whether he should have so investigated

committed,case a overas to have found crime had been and then bound
the accused to a tribunal. Before the of the presenthigher passage

indict­statute this naturelaw offences of this weresubject,regulating
Bucknam, order toable at Incommon law. State v. 8 N. H. 203.

mischief, satisfied,convict of of malicious must beoffence the jurythe
done, or ofthat cruelty,the was either out of a of wantoninjury spirit

244; Walden,4 Black. 3 Cush.wicked Com. Com. v.revenge.
558; Cox, Allen,7v. 578.Com.

Statutes, otherThe 19th section of ch. 229 the amongof Compiled
“ maliciouslyandthat if shallthings, any wilfullyprovides person

shallact,commit real of anotherthe and estateany whereby personal
the com-inbe such shall beinjured, person bypunished imprisonment
onethan year,mon a term not than nor morefor lessjail thirty days,

dollars, saidor fine ofnot one hundred or punish-bothby exceeding by
ments in the discretion theof court.”

in crimi-The thisof of the in Statejurisdiction justicesgeneral peace
This1,cases,nal is defined sec. ch. 222 of the Revised Statutes.by
heartosection “that is authorizedof theprovides every justice peace

nature,and arisingdetermine of a- criminaland actionsprosecutions,
tenwithin not exceedinghis where the is finebycounty, punishment

alsodollars.” the it isUnder third section of the last statute provided,
“ boundandthat of the to becauseany justice may apprehendedpeace

be-offencesfor withcourt,over trial at the allhigher chargedpersons
his toyond jurisdiction try.”
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the jurisdictionalThe aforesaid two sections to defineseem clearly
in theline crimes committedand duties the of Alljusticeof the peace.

him, andState in orthe first instance be examined bymay investigated
if he mayare found the his statute jurisdiction,within limits ofany

; allten dollarsthe offender a fine notpunish by exceedinginflicting
nature,who of a morehave committed offencespersons may aggravated

are to at the tribunal.recognized appear higher
is au-In of thefor assault a peaceandprosecutions battery, justice

forten dollarsthorized the statute to fine notbyby punish exceeding
; one,but,common assaults in his the assault be anif aggravatedopinión

he court. Inbind at thethe accused for trialmay over higherparty
confer-dutycases of the the additionalof the hasjusticelarceny, peace

red thehim He assessesto find the stolen.the value ofupon property
fine offender, thenot the and whenten dollars propertyexceeding upon

value,is hismakes or-owner,not the he andrestored to ascertains its
der thereto,in statutesotherrelation as the statute. Somerequired by

tries the casesimpose or the whodutiesexpress justicespecific upon
under them.arising
statute,Our andthe of acts of wicked ma-punishmentregulating

mischief,licious notis of modern and does expressly designateorigin,
the tribunal the it. the ofto offences committed undertry By language

act,the it toto it of theus that was the intent ap-appears legislature
the of the severalto the offencesportion penalties according aggravation

committed have theit. to been ofunder We cannot believe it purpose
the this actthe offences underto ordain that minorlaw-making power

sent, instance,should be their investiga-in the first the forto jurygrand
tion, rather in the countiesthan to the severalthe ofjustices peace
where were committed.they

It seems to that or in destroy-us the act involvedmalicious implied
chickens, undertwelve hens with entireoring by poison may propriety,

the thelaw the of of begeneral jurisdiction justices peace,regulating
settled, the of aand and under decisioninvestigated, finally punished

law,manifest, that,of the under thejustice It is the generalpeace.
him;and him beforecould themagistrate bringapprehend respondent

evidence,he acould the to ascertain whether crime hadhear so far as
andbeen him of incommitted. Then his own senseby under right,

the heexercise his couldof a sound and owndiscretion good judgment,
awell determine if found shouldwhether the guilty, payrespondent,

fine toof ten or be thedollars or sum than thatsome less recognized
court.higher

statute,The to him the can-his boundsmagistrate assigned byhaving
not exceed as one kind ofThethem. statute prescribes imprisonment,

not resort toor mode of The maypenalty, punishment. magistrate
this. $100. TheThe fine notstatute then of a exceedingspeaks

both.It be one orbe flr a fine.punishment maymay imprisonment
The aand finemaximum be one imprisonmentmay year’spunishment

$100; or, both, mere-of to ait and be reducedbe of itmay maypart
$100, accord-nominal the a less thanly sum in form of fine of sumany

to the character of theing offence.
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It us,clear to thatappears intend,the did not theirlegislature by
silence as to the tribunal which should the offences thiscreatedtry by
statute, to take thethereby conferredaway ordinary jurisdiction by
law ourupon justices of the peace.

When a statute creates a and no remedy,right, gives special
a party ;resort tomay Salked,the usual 2remedy. 415­legal Almy

Harris,v. 5 John. 175. A statute to andexpedite litigation, prevent'
a remedial,ofdelay justice, is and should be construed. Peo­liberally

v. Tibbetts,ple Cowen,4 384. A statute should be asso construed
to make it effective, 616;rather than to it. 6 Hill 2 Rolls.destroy

think, legislature127. therefore,WeAbridg. the that theintended
magistrate offence,should fullhave of thisjurisdiction and that he has
exercised his in We,a therefore,manner.power remand thejudicious
case to the trial term for further there.proceedings

ShoreyJacobs & v.Co. & Mathes.

fraud,two or them,Where more to ajointly attempt commit the declarations of one of
duringmade the inand the the inprogress, prosecution of orjoint undertaking, ex-

it,of actsplanation done in furtherance of are evidence the others.against
credit, defendants,A ofletter addressed a third admissible,to one of the wasparty by

as tending to show the means in fraudulently the of the inobtaining goods plaintiffs
of theirprosecution fraudulentgeneral and to collusion and apurpose, conspira-show

cy on the of thepart defendants.
Proof of a received, itself,custom of merchants will be inwhen shown to be reasonable

established, settled,and so well and uniformly acted and so as to raise awellupon,
fair that it ispresumption known all itsgenerally by contracting under operation.

peculiarcause,The relation of a witness to a in aparty friendshipwhether of or hos-
issue,is atility shown,fact material to the and ofbybe either themay testimony

himself,the witness byor other evidence.
fraud,goodsWhen are obtained by and the thus theaffirmingvendors sue for the price,

contract,original they will recover theironly what was due at commencement ofthe
suit. If the sum,verdict of the aembraces a be entered.jury larger mayremittitur

Hatch for plaintiff..

Wheeler, Frinlc & Haclcett for defendants.

Assumpsit notes,on received,two and for had and forandmoney
,F.sold. Thegoods defendants were A. and N. Mathes.ShoreyJ.

defaulted,wasShorey and was a witness for The principalplaintiffs.
was,question whether Mathes andwas a March 8thwith Shorey,partner

1866,12, York,whenApril in NewofShorey bought goods plaintiffs
and therefor the notes ingave suit. the to Ports-Shorey brought goods

them,mouth, and store,in a and failed for them.put without having paid


