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theso the that has sincefact the witnessentirely forgottenpend upon
H.Walker, 23 N.facts instated such memorandum. v.Watson

; Clark,495­ N. H.v. 30 253.Webster
504, isShinborn,But in N. H. this distinction againState v. 46

true,noticed, as established in Haven v. Wen-and the ruleparticulariy
stated, inread evidencedell is viz.: such memorandumthat maybe

ittrue wassame,when the can the as been whenwitness verify having
" themade, understandand has since the Weforgotten transaction.”

here, memoran-rule ato be well settled that witness consult anymay
recollection,dum, a theand then if is swear to fact fromhe able to

But whennot thememorandum does become evidence to to jury.go
the the time ofthe that memorandum made at or nearwitness knows was

transaction, made,it but has sincethe and knows that was correct when
circumstances, memoran-the so that after theeven examiningforgotten

dum, them fromhe still to them to mind so as to stateis unable recall
bestadmitted, it the evi-then memorandum for isthe bememory, may

us,case of. In the before thedence the admits case particu-although
ofin had the thelars stated the memorandum from memorypassed

that,memorandum, hisuntil he thewitness saw yet upon examining
fromso that he could state all thewas refreshed particularsmemory

memorandum, and ittherefore no need of theThere wasmemory.
was rejected.properly

the three yearsThe at brindled cow was soldwhich by plaintiffprice
transaction, theafter admitted in If objec­the was evidence.properly

thea arisention that the sale was had concerningwas controversyafter
scene offrom thevalue, if it was that the sale was too far removedor

distance, thinkin thethe in either of time or wequestion, pointbargain
o,foverruled, themust the discretionbe and that it was withinexception

Railroad, 92;7court admit the v. Grayto Robinsontestimony.
208; 131;Moore, H.41 N.Railroad, 30 N. H. v.White v. Carr­

439;; 43 N. H.Wilkins, N. 332­v. 43 H. French v.Cross Piper, ­
18222; N.Moses, 45 H.N. Thornton v.v. Campton,Kingsbury

H. 20.
verdict.onJudgment

Taylor.v.White

The writ theendorsement on the hack of a no of dec-partis of the writ or
laration, and totherefore when a writ is suchrequired copy,be served by

not aneed contain of suchcopy endorsement.copy

defendant in abatement that theThe of deliv-the writpleaded copy
this,him the officer said into who served writ is not aby trueered copy
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saidthat the back- ofthe same not endorsement ondoes set forth the
that,writ; hasand of the said writwithout this no service plaintiff’s

been in Massachusetts.made. The aforesaid was madeservice
To The court sustainedthis was a demurrer andthere joinder.plea

the of lawdemurrer and the defendant and the questionsexcepted,
on the case were reserved.arising

Whidden, for defendant.

(&Fletcher for plaintiff.Haywood,

542-5,Sargent, Rowell, it is saidJ. In 8 N. H.Knowles v. by
"Parker, J., forms nothat the endorsement on the back of the writ

theof the is in a bond thatwrit or of the declaration. It effectpart
on certain con-endorser will be to the defendant for costsresponsible

whoAnd the the name of the officerso oftingencies. endorsement
writ, summons,served the on the the statuteback of the is byrequired

for defendant,the the summonsinformation of the but forms no ofpart
itself.”

5, 204, Statutes,Sec. that "if the defendantGeneralchap. provides
is not an State,inhabitant of the the writ is not on him inand served

attached,but his or an attested of theperson, estate aregoods copy
him,”writ and of the return of the be to Ac.attachment may given

Sec. 6 of the same that in actions for thechapter provides recovery of
estate,real actions,and in theactions of or local whenotherreplevin,

State, Ac.,■defendantis not an writ is notinhabitant of this and the
writ,served on the defendant in and in casesuch theperson, copy of

the return bethereplevin, may given,replevined,goodsof of of
Ac., and itsee. 7 is that andwrits of review scireby provided facias
may be served a Ac.by leaving copy,

defendant,The of the that thestatute seems to be toobject provide
not State,a of theresident of the shall be with aservedbeing copy

;writ, where hasno is attached but where hisonly property property
writ,been or aattached on the that the officer’s returnthen it provides

him,of it has beenshall also be that he knowcopy so whatmaygiven
done in the but that anythere is nowhere any copypremises; provision

defendant,of that heshall be such orany endorsement served upon
notice, writ,shall have the in relation toon or with the ofany copy

endorsement,' isas it that the endorsement noand is heldany expressly
conclude, case,of itdeclaration,the the in this beingwrit or wepart

estate,for the alonethat a of the writof real servicerecovery by copy
was sufficient.

whoWe see no to the defendantoccasion for noticeanyrequiring
inwrit,lives thanState,out of the morethe as to the endorser of any

haveeases where and hisdefendant this goodslives within jurisdiction,
abeen be bythat that shallattached. In case the servicelaw provides

summons,summons, provides of the G. S. p.and the statute the form
413,declaration, sec.412, that it theshall contain the substance of (p.

same; there isbutand shall be theendorsed the officerby serving4,)
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statute, forno in in givingthe form the summons or anyofprovision
writ, orthe defendant of thenotice to endorsementas theany original

whether it is endorsed at all.
en-of suchfind, then, noticeWe statuteno of the requiringprovision

case, the defendantdorsement whetherof the to be inwrit given- any
defen-not;a in of residentis or no is caseresident such notice given

dants, casebe inand we shouldsee no reason such notice requiredwhy
of non-residents. of defendant overruled.Exception

Demurrer sustained.

Administratrix, Annis, Pr.,Morrison, R. & S.v. John Seneca
Merrill, Tr.

are byof the to be writtenthe the answers trusteesUnder General Statutes
; cannot insistthe anddepositions theyas in the case of othermagistrate,

thethe retire their and answers.upon right prepareto with counsel
suits,tonot noprovisions apply pendingBut the of the doStatutesGeneral
inand therefore trustees suitsintention that being expressed;shouldthey

with thethen to their answerspending preparehave the retire andright
ofaid counsel.

1868,Term, 7th, the1867.This action was entered at JulyApril
and receivedtrustee havingbeen summonedduly byhaving plaintiff,

fees, givea to hishis lawful before deposition.appeared magistrate
and counselthe trustee histhe of a pre-question,Upon propounding
his, in accord-to answerretire an room andtopared adjoining prepare

thebefore the of Generalance with the in this State adoptionpractice
Statutes; that the trusteeto which counsel objected, insistingplaintiff's

counsel,his orwithshould the without consultationanswer question
room, and the manner of depositions.the in ordinary takingleaving

unlesstrustee, counsel, answerdeclined toThe under the advice of his
his in the manneranswerhe could have the to prepareopportunity

above mentioned.
ThePlaintiff, term, be defaulted.at moved that the trusteethis

inanswer theto hiscourt ruled that had nothe trustee right prepare
made on the motionwas directlymanner claimed him. No rulingby

for a default.

Ladd,& for trustee.Day

H.N.in v. 18The rule laid our courtdown Gilley,by Whitney
R, BanJc, N.334, 27v. Fallsand in & Maine SalmonBoston R.

reason,455, accord-too intoo sound and clearlyH. is fortifiedwell by
to be shakenwith of as well asance the dictates common sense justice,

and statute.except by arbitrary positive


