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disclosureeffect of hisfendant a where theto be witness bimself-against
is recog-would a doctrinebe to forfeiture. The sameto himsubject

cited; and this74,nized beforein 24 N. Y.The v.People Kelley,
than ours —their’sunder a much lessconstitutional explicitprovision

case, betoin criminalthat no shall be anyproviding person compelled,
a behimself, shallno subjectwitness while thatours providesagainst

himself; think, bemustthis, weheld to furnish andevidence against
stated inoffence, asaconstrued to mean for crime orcharge anyupon

a article.of thepartpreceding
conclusion, then, notOur is that as defendants are againstprotected

theforhere,the ause of inmakeany may. prosecutiondiscovery they
beimposed 5, 1867, cannot requiredlaw ofthepenalty by theyJuly

to thatmake answer that will them totend to penalty.any expose
overruled.Demurrer

Abner L. Knowlton v. Town of Sanbornton.

a townThe fact that had a uniformpaid whobounty t-o hadsundry persons
States,enlisted in the field into the service of andmilitary the wereUnited

quota,counted on the town is evidence on which a infer amightjury
the town topromise pay the same sum toby another at theperson enlisting

thesame time and under same circumstances.
ofWhere the vote a town authorized its selectmen to take to fill themeasures

town of men andquota tothirty pay bounties for that author-thepurpose,
ity of the selectmen is exhausted when such quota filled,is their con-and
tract for further enlistments will not bind the town.

Assumpsit to arecover town bounty. A town wasmeetinglegal
and heldcalled in the oftown onduly Sanbornton the tenth ofd;y

December, 1863. In the warrant said were the follow-calling meeting
"2d.articles: To see what amount of the town will vote toing monej^

to volunteereach who enlist andmay be mustered into the servicepay
States, President,of the United under the calllast of the toward mak-

this town’s in to the na-quota additioning exceeding thirty(not men,)
bounties,tional and or to if theState see town vote authorizewill to

the the volunteers,selectmen to advance said bounties to the antaking
town,of forthe bounties the ofbenefit the andassignment suchpaying

asfurther sum be to volunteers to fillmay necessary our quota,procure
not each,three hundred dollars beside the bounties to or toexceeding
fake other action in relation thereto.”any

raised,"3d. see what sum ofTo shall be and how it shall bemoney
raised, to out the intention of the article.”carry foregoing

At committee,said the arecommendation of the townmeeting, upon
voted:
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"That the selectmen be ordered to fill ourtake immediate measures to
quota, such bounties as theconsider to raiseby offering they necessary
volunteers, bounties,and them to advance the andauthorizing paying
such each,further sum as be to not three hun-may necessary exceeding
dred dollars bounties,beside the and national thatState and the select-

borrow,men be town,authorized to on the credit of the a sum not ex-
thousand dollars for saidceeding eighteen purpose.”

The selectmen made no as the townto theproclamationpublic bounty
would neither did authorize make contracts for thepay, they one toany

;enlistment men,of men but in a contract withthey put thirty making
receive;each man as to the amount of he was to thebounty bounty

was each,from to three hundredpaid two dollars beside theadvancing
andState national bounties. in this seventeenThey expended way

thousand dollars. The last one of the men was mustered Feb.thirty
11, 1864. These men were enlisted under the call for of Oct.troops
17, 1863.

mentioned,Beside the men sixteen men enlisted in thethirty already
19, 1863,field 13, 1864,between Dec. and Jan. to whom the town

two andhundred dollars each. sixteen menThesepaid seventy-five
were times,their bounties attown various as called for t-hepaid they
same, and 14,1864.all were to March sixteensubsequent Thesepaid
men all veteransinclude the whose enlistment and credit have come to

selectmen,the of the andthis oneknowledge except plaintiff, possibly
field,or two others. Most of these were with their in theregiments

Carolina,and some of them were thewith in Southserving plaintiff,
at town,the time enlisted. thewere to of thethey They quotaassigned

to then inthe law force.according
Sanbornton,The was a resident of and hiswas withplaintiff regi-

ment, Island, Carolina,at Morris on the ofSouth first day January,
1864, re-enlisted, soldier,others,and on that a andwith as veteranday

Sanbornton,was the ofto town and counted in thewasduly assigned
number of men the at thewith which town was credited Adjutant-Gen-
eral’s office of New and at the atWar Wash-Hampshire Department

muster-roll,The time of the return of the theington. showing plain-
enlistment, office,tiff’s to the does not fur-Adjutant-General’s appear

20,ther than that it some time towas March 1864. The plain-prior
selectmen,tiff had but not derived from the of thedirectlyknowledge,

action of inthe town relation to soldiers’ bounties. The ofdeficiency
Sanbornton, 17, 1863,the town of under andthe two calls of Oct.

1, 1864, men,Feb. inwas seven not veterans re-enlisted theincluding
field, 1864,14,and the of the town call Marchunder the of wasquota

men, men due from the town at that date.twenty twenty-sevenmaking
The hadselectmen the enlistment and credit theof ofno'knowledge

1, 1864,until some time to when wereplaintiff subsequent theyApril
14,in men under the call of At that time the’March 1864.putting

selectmen,claimed the aof town when one of the inplaintiff bounty,
with the went to the office of thecompany plaintiff, Adjutant-General,

Concord,in and was there informed that the had been creditedplaintiff
Sanbornton;town,ofto the another and not to of hutthe townquota
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fact,the enlistment had thenthat, therecords now show in plaintiff’s
been to saidcredited Sanbornton.

war,On at close of the it wasthe thefinal ofadjustment quotas,
found men more than their unitedin about tenthat hadSanbornton put

town,saidon wasquotas byall the calls. There never any promise,
of a than inferredof the be fromto other maypayment bounty plaintiff,
the facts.foregoing

rendered,facts, orit that such a bethese is judgmentUpon agreed
the And itcase is furtheras the court order.may agreeddischarged,
that, to orthe either referupon party may any proclamationhearing,

record.public

Sanborn,Barnard & for plaintiff.

Eastman, Albín,O. and for defendant.O. &Rogers Page

Bellows, the the theJ. for whether select-Waiving present inquiry
disclosed,men had under thethe circumstances to bind the townpower,

an to a forby the webountyagreement pay plaintiff enlisting, propose
to consider there is of anwhether evidence such agreement.

On this it that about the enlisted,the time thepoint plaintiffappears
enlist,selectmen were in to to be counted onengaged obtaining persons

the Sanbornton, 1864,of and that on thequota first ofday January,
the then with his in South didplaintiff Carolina enlistbeing regiment

soldier,as a veteran and on thewas counted of Sanborn-actually quota
ton. 19, 13, 1864, sixteen,Between December 1863 and orJanuary

more, field,one or two enlisted in the and theperhaps sixteen were paid
bounties, them,their town as called for to the $275amount ofthey each.

All 14,1864.were to March ofpaid subsequent Some these sixteen per-
sons were with the in Carolina whenserving South enlisted.plaintiff they

The had of of thethe action town inplaintiff relation toknowledge
bounties,the but not derived the selectmen. Afterdirectly through

1864,1, town,the claimed a of theApril and beforeplaintiff bounty
that the selectmen had no of enlistment andknowledge creditplaintiff’s
on the town and at that time one thequota, of selectmen went with the

to the Adjutant-General’s wereplaintiff office and informedincorrectly
that he was credited to some other and not totown Sanbornton.

The evidence tends to that the enlisted under the sameprove plaintiff
circumstances, as did the sixteen other veterans who re­substantially,
ceived the from the town. That the case thebounty being ofpayment
the be inwould the nature of an admission thatbounty were en­they

it,titled to and that wasthe town liable and weto think it wouldpay;
be for the to infer a tocompetent the Itjury paypromise plaintiff.
would be an alike aadmission of settlement of pauper by supporting

;him. v. 12 N. H. 328­ v.Hopkinton Barns­Springfield, Pittsfield
tead, 40 N. H. 478. where the isSo whether aquestion defendant
was contractor,liable as or the andpartner joint recognition payment
of other claims of the same character be considered.properlymight

case,In the from the admission thatpresent the wastown liable to
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infer-recruits, into tbe sixteen the bebounties jury justifiedmightpay
to who the sameits theliability position.plaintiffring pay occupied

assenttheit to all these withfind that held out recruitsThey wasmight
bounty to each.bethe of the that a of would$275of town paidagents

suchmakeis the had toThe next whether selectmenquestion power
1863,Oth,1The ofand bind the town. Decemberan voteagreement

not ex-to fill thethe selectmen to take measures town quota,authorized
author-men, Thethe last call of theunderthirty president.ceeding

think, thelimited, underto the quotaof the selectmen is weity filling
warrant,17, andis article in thelast call of October 1863. theSuch

not that.the vote could beyondgo
then, the had been filled to the enlisting,If quota previous plaintiff’s

Onselectmen must be considered as exhausted.the of theauthority
men, the lastit that the selectmen in the thirty'that appears putpoint

1864,11, afterin five or six weeksone been mustered Februaryhaving
enlisted; that itbut the defendant’s counselthe says appearsplaintiff

to,which are referred that this last recruit receivedthe town recordsby
so,December, If the of theof the in 1863.his town powerbounty

enlist-to before theselectmen would seem have been exhausted plaintiff
then,Unless, aed, trial juryhe cannot recover. byand consequently

question thethe filled beforedecreed to the whether wasquotais try
enlisted, there must beplaintiff

Judgment defendant.for

MorganB.William v. Richard Palmer.

reservation,A in a of “thegrant, if ever forrangeway road,”wanted a is not
a reservation of a butprivate is for away, public and thehighway, neces-

itfor is to be determined thesity tribunals toby empowered establish high-
ways.

of will notA court entertain a bill toequity restrain the of ancommitting
theordinary trespass, merely upon that the defendantground is not pecun-

able to therespond thatiarily damages may be recovered.

a inThis is bill in thewhich seeks anequity injunction toplaintiff
defendant,restrain the aof of bars intoremoving, by thepair opening

lane of the his andfields histhereby cattleplaintiff, exposing causing
to and for for inescape, injuries caused thatasking damages already

and for relief.way, general
case, bill,The as made his is that he is the owner ofplaintiff’s by

land, Lund,two tracts of one to him White & and theconveyed by
Elliott,other Martha in clause,which last named deed is thisby "reserv-


