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Langley.Rowe v.

In a B.,suit M.A. v. B.by bycannot file in a recoveredjudgmentoffset
against A. and to B. before the of A’s suit.assigned commencement.

This case was whichauditor,referred to an hiswho made report;
with A, made areport, the isannexed thereto markedassignment

of this case.part
The questions of law on said reserved.werearising report

Report.Auditor’s

* * * * of to thethe auditorBy agreement parties, reports
court the statement :of factsfollowing

The action is an account annexed to the writ. Writassumpsit upon
dated 15, 1867. Defendant offered as a set-off toJanuary plaintiff’s
claim in this action a in anrecovered one Melcher actionjudgment by

Roweagainst (this trustee,andplaintiff,) Langley defendant,)(this
$282, 12, ’61,founded a note for dated saidupon June Rowebysigned

and Melcher,to said as said Thepayable byappears assignment. orig-
inal of said is toannexed this marked A.assignment judgment report,
Defendant testified that he said inof Melcherbought January,judgment

Term,1866. 1866,"At disclosure in action BlakemyJanuary gave
v. Roioe & &Giles .Trus-plaintiff,)(this defendant,)Langley (this
tees' had been trusteed in aMelcher suit Roweby against (this plain-

The in was recovered in suit Melchertiff). judgment (offered set-off)
Rowe, claim,v. where I was trusteed I this andindividually. bought

$25,Melcher and was to his anpaid counsel’s bill. Had accountpay
;Melcher, ;and he meagainst we never settled accounts Iagainst paid

him Haverhill, Mass.,$2-5on this concern. I-was then in andliving
rather than have trouble about a disclosure I this claimany bought

suit, Rowe,Rowe. disclosed in the other &I Blake v.against
Giles & Trs. I this ato offset claimbought judgment againstLangley

me,that Rowe to andhave to ridpretended against getplaintiff,)(this
suit, Haverhill,of ina disclosure the as I was then inmaking living

;Mass. Received this from Melcher at the time it was madeassignment
Melcher;think I the to Melcher has notproposed buying judgment

now, had,and interesthas not in said since saidany judgment, assign-
ment.”

If, facts,the the court are of that saidupon foregoing opinion judg-
ment set inbe off claim of thecannot anyprop’erly hgainst plaintiff

suit,this tothe auditor the court statement ofthen thereports following
the the to wit:accounts between parties,
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AugustusLangley Rowe, Dr.Thomas J.to

1,’64, ’65, $110.0021,To labor in store from to JuneNov.
store,thebooks and afterbills leavingposting settling

19.0019 days,
$18, $1, and at-cash lent medicinepowderspackage

“ 20.00Lion,” $1,tendance for cut on

$149.00
$1.50,Oontra, $2.75$1.25, 11 do.pairBy glovesOr. —

.25, 7.75$7.50, mustardcloth for boxpants
.50, 1.00.50, 2 salverollsbottle liniment

$1, .37, 1.72,35, cheese1-4 lb. teapitcher
4.50, 7.50$3, woodcordpaid Welch

-$20.72

$128.28a balance ofdueLeaving plaintiff
writ.to which interest be from date ofshould added plaintiff’s

thisinoffsetIf the can becourt are of that saidopinion judgment
action, of said judgmentthen the amountauditor finds that thefrom

dollarsand interest the andabove sum one hundred twenty-eightof
dueisdeducted, remaining28-100 should the balance thenbe and that

to the defendant from the plaintiff.

[A.]

Copy op Assignment.

I, hun-threeH.,Exeter, ofDaniel Melcher of N. in consideration
Mass., doHaverhill,to ofdollars me Thomasdred paid by Langley

atrecoveredand meto said a certain byassign judgmentgrant Langley
theforCourtthe term 1866 of the JudicialJanuary Supremepresent

Exeter, saidof saidof J. Rowecounty AugustusRockingham against
toRowesaidfounded on a note given byjudgment being promissory

dollars,me, 1861,12, and pay-dated June for two hundred eighty-two
; Idemand, and covenantme on interestable to or order with annually

me; saidthathas tothat no of said note or beenpart judgment paid
atname, butthe incollect and said myreceivemay judgmentLangley
orcost, use, do tohis to his own and that I will impedeown nothing

his MELCHER.so said DANIELprevent judgment.collecting
S.LF. Int. Rev.
Stnmp.
Cents*5

Canceled thus
1866,

25,Jan.
M.D.

forF. plaintiff.J. Wiggin

Bell, defendant,& XT. for commentedJ. J. cited andand O.Towle
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on Little., ; N.Carlisle,Sanborn 3 N. 6v. H. 539 II.v.Woods
28; Varrell,Andrews v. 46 N. H. 20.

Sargent, J. The cases forrelied on the defendant as authorityby
case,the offset in this aremaking authorities which to the extentgo

that in some cases the real and not the mere nominalparties, plaintiff
defendant,and are to be considered in whether the claims aredeciding

mutual.
aIf suit be an endorsed note in the name aupon of nominalbrought

the note remains the ofplaintiff, when theproperty original payee, —the
endorser, set-off the in interest will be admitted.against plaintiff—a
33ut where the claim be set is ato off or inexecution favor ofjudgment
some third the and where such third wasperson against plaintiff, person

sued, case,the owner of the claim when it was inas this and when judg-
recovered,ment was whenand all the which the defendant has toright

said rendered,has been afterjudgment acquired was anjudgment by
same,of the then the claimassignment theplaintiff’s defendantagainst

mutual,and this thus held defendant are not and cannotjudgment by be
Richardson, 125,offset. Goodwin v. 44 N. H. is decisive of this

case. See also v.Weaver 44 H.N. 112. OffsetRogers, disallowed.
Judgment plaintiff.for

Congregational SocietyThe Church and in v.Greenland Albert
R­ . Hatch.

or inbequest SocietyA to the Church Greenland be con-Congregational may
Greenland,to itCongregationalas a the ingift Society beingstrued shown

ofcorporate body name,a that oflegal having chargethat there was the
the of the church and of thereligious worship societyofsupport Congre-

for andorder, years,at that thereplace, many being corporationnogational
in bequest.the name thegivenor association bearing

not void for uncertainty.a is therefore When the billbequestSuch alleges
administrator, this notin hands of the and is denied thebyassets the an-

swer, be presumed.assets will
bill,the the and an amendmenthearing proofs,After answer beupon] may

of of the to conform to thecomplainants proofs.namemade the

inis a suit the Church andThis equity brought by Congregational
YOL. 26xlviii.


