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amendment;think this settingbe at thiscorrected evenmay bystage
forth also that it is a corporation.

made, as-tothis a master beUpon mayamendment appointedbeing
certain of thisthe accountamount due legacy.on

v. Wilson.State Samuel

theA statute the trial of criminal cases same numberon theallowing State
of as the is constitutional.respondentperemptory challenges

Indictment for from thelarceny person.
drawn to thiswere whom werefrom twelveThirty jurors trypresent

defendant, nothecase. was the and oneOne State bybychallenged
case, set asideorcause either and none were excusedinbeing assigned

for of the courtcause. The to the allowingdefendant rulingexcepted
the to cause.State a withoutchallenge juror, showing

setThe moved tofound and defendantthe defendantjury guilty,
aside the verdict.

A. JR. Hatch for respondent.

Clarice, General, for State.C. AttorneyW.

243,Statutes,Smith, of the GeneralJ. theBy provisions (chap.
in to challenges8 and the and the additionsecs. State respondent,9),

thecause, andtofor were each entitled two peremptory challenges,
thethis Stateis whether the statuteonly question conferring right upon

ato the accusedin theis conflict constitutional securingwith provision
trial by jury.

”“ men theofa trialTrial is twelveby jury by competent, impartial
notthat he hasdoes notof the Thebody allegecounty. respondent
andatrial, whichhad such but to the mode competenta he objects by

to re-not thehis case. He does objectselected forwereimpartial jury
sult, attained.in which the result wasbut to the manner

“Thethe truth of the issue.The of the is to determineduty jury
the case.”withtrial not the are sworn and chargeddoes until jurybegin ”‘‘ are noisaThe whichby jury empanneledpreliminary proceedings

“ theouttrial,” whichof and merely pointsthe any legislationpart
“trial, of its essentialnot it ofbut rob anymode of this doessecuring

Itof the right.”ancannot be considered infringementingredients,
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anywas tothenot intention of framers of the constitution imposethe
a juryinfurther the manner whichrestriction on the as tolegislature

benotshould that of mustbe selected than the law the organization
”‘‘ conven-it as notrightsuch as to defeat the or “somake clogged

chal-selection, the ofto The mode of andbeiently rightenjoyed.”
“to andseem be mere ruleslenge by prescribedsuggested experience

oflaw, amountto be observed as most to secure theby likely greatest
; ofto the trial andbyand juryintelligence, integrity impartiality

andcourse been at all times thosehave to modificationssubject changes
which out of the which isconstant civil society undergo-grow changes
ing.”

A adifferent would statutebevery allowingquestion presented by
the an unfair-­State so as to the Statemany challenges giveperemptory

aover the or to it difficult to obtainmakeadvantage veryrespondent,
at theall. The of statutejury obvious and tendencypurpose present

is to a andsecure fair trial both tends to this endto Whateverparties.
“no more, all thetakes no An issurely away juryright.” impartial

“is He theentitled to under the constitution. cannot claimrespondent
J.,to triedbe a Lordright saysC.jury.” Campbell,by partial

that unless this cer­of were underpower challenge givenperemptory
sides,tain restrictions that couldto both “it is obviousquite justice

;not be it must often that aadministered for jurorsatisfactorily happen
indifferent,is the is.returned on does stand and who notwho notpanel

fit trial,to serve the no evidence could be adducedlegalupon although
54,to his unfitness.” The 8 El. & Bl.Queen,Mansell v.prove p.

71. Gibson,To the same are theeffect forcible observations ofvery
“J., 585,C. in 7v. 587­: TheCom Watts bejuror mayp.Jolliffe,

bound to the the most absolute ties ofnotoriously prisoner by feeling;
he be ineven confederate with him andmay notoriously guilt; yet
there be no of ait to for favor.may specific ground challengeproof

to add the himself I know no effec­to the moreExcept prisoner panel,
tual to screen from than to the hisway guilt punishment, give prisoner
choice of the panel.”

A does interestnot a vested in individual oneprisoner acquire any as
of him,the to thatbecause individual is returnedjury try merely upon

‘‘the that court. is noat term of There nor thatpanel necessity right
a shall be tried till the has beenprisoner by particular jurymen prisoner

79) ;in andto the El. & Bl. thengiven even thecharge jury,” p.(8
or,court break off the trial on of misconduct ofaccount asjurors,may

think,we on account of of theirdiscovered evidence un-newly original
fitness.

General,The brief,in his thatasserts statutes theAttorney giving
State the of have been enacted inright twenty-­peremptory challenge

86, ;1865,States also ch. sec. andeight U. S. Statute of we(see 2)
are not aware that inhave instance been unconstitu­they any adjudged
tional. theOn such has been held constitutionallegislationcontrary,

York, York, ;in New The 32 NewWalter v. in Penn­People, 147)­(
;Com, State,sylvania, 37 Pa. 1 45­Warren v. Hartsell v.Wright(

Com, ;State, State,40 Pa. and in v. The 1Georgia462)­ (Jones
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; Com,seeKelly, also 16 B. Monroein610)­ v.Kentucky, Walston
15, ;42­ while a statute in civil casesp. challengesallowing peremptory
was held a in Carolinaconstitutional of the court Southmajorityby

;Bunton, thev. 2 and an act(Cregier Strobhart diminishing487)
number of casesallowed intheperemptory capitalchallenges prisoner

State,has been held 5v.constitutional in Mississippi (Dowling
Smedes & Marshall 664).

theon verdict.Judgment

made,Note. Since this af­Supremedecision havewas the of MassachusettsCourt
Review,firmed ; Dorsey,the 4 Am.constitutionality of a Lawsimilar statute Com Vol.v.

7.39­

v.John Jr. John Bennett.Stearns

faith, $1500,A in conditioned to secure a note forexecutedmortgage, good
the ofagreementof the consideration of which is the tomortgageepart pay

of,to, and use the and tomortgagor, performsums for the certaincertain
Statutes,the is neither Revisedmortgagor, prohibited bylabor for chap.

the13], 3, nor fraudulent as creditors of theagainst mortgagor.sec.

Trespass, Plea, the issue and a briefcl. statement ofqu. general
freehold.soil and

to one Blake. The defendantland had twoformerlyThe belonged
Blake, 15, 1864, and the otherdated datednotes one Aprilagainst

26, 1864, aand defendant suit said notesuponbroughtSeptember
28, 1865,Blake, caused land to be attachedthe recov-Januaryagainst

28, 1866, the set toand land was off defend-Novemberered judgment
ant execution.upon

23, 1864,a land toof theBlake executed Augustmortgage plaintiff
$1500, thethe for and was re-a note of same date mortgageto secure

the nextcorded day.
heat the date of his held notestestified thatThe mortgageplaintiff

;$335, $475and of aboutabout an accountBlake toamountingagainst
labor,him for and that theyowed verb-said account Blakethat besides

of and certain otherthat be the said labor$100 should priceally agreed
autumn;and thatthat theybe summer verballytolabor performed

Blakea note held one Jamesshould againstthat byplaintiff payagreed
money as,of$300, such sumand should Blaketo about payamounting

$1500;$100,$335, $475, $300,and makewouldsums’ ofsaidwith


