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thetoceived that it conformablywas assumed that the bond was given
statute, constructionand this indication of theaffords some practical

to the law.given
an executionthese the thatviews to conclusionwe areUpon brought

of ofthe here is within thecharacter the in provisionsof one question
the act must bedebtors,for the and therefore the motionrelief of poor
denied.

CoganHenry etal.Claflin et v. William al.

In a debtora suit on bond ar-given bythe and sureties aagainst principal
in after breachexecution,rested on of the debtor bankruptcya discharge

;of bond,the not the a defence and a all thepleawill avail sureties as by
defendants of such is bad on demurrer.discharge

bond, 29, 1866,Debt on thatdated March Williamconditioned
theCogan, should take the debtor's oath. At this termprincipal, poor

defendants, term, 1868,the theas of March of Wil-dischargepleaded
liam in demurredTo this theCogan pleabankruptcy. plaintiffs gen-

The the which the defendantcourt- allowed demurrer: to ex-erally.
TheA the is made of this case.of is ascepted. plea pleacopy part

follows :
March, 1868,now,And untilon the fourth of which timeTuesday

continued,said action was last the said Herman Samuel L.Cogan,
defend, when,&c., &c.,Webster and come and andStephen Cogan,

the them nottheir action aforesaidsay ought furtherplaintiffs against
maintain,to have and that after the lastbecause continuancethey say

March,action, 1868,of said wit, of atto on the thedaytwenty-first
York, itYork,of of New wasNew in the and decreedcity Statecounty

the theby District of for Southern DistrictCourt the United States of
York,New be forever fromthat the said William alldischargedCogan

claims,debts and the awhich Act of uniformestablishingby Congress
States,of the thesystem United secondpassedbankruptcy throughout

estate, andMarch, 1867,of his whichwere exist-day againstprovable
November, 1867,ed on the on which hisfourteenth of dayday petition
him,for that the said Williamadjudication was filed and atby Cogan

this saidthe his interm of court has bank-dischargepresent pleaded
action, thein has been allowed court:bybar of said whichruptcy,

L. andWherefore the said Herman Samuel WebsterCogan, Stephen
their actionif the said aforesaid there-plaintiffs,Cogan pray judgment,
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costs.them, maintain, and for theirof andfurther to haveagainst ought

Hibbard for plaintiffs.

Hast man and for defendants.Whipple

toBellows, debtorbond theThe condition of theJ. required
oath, dayfrom thewithin onetake the debtor’s and doubtless yearpoor

bondarrest, theof the date ofof his which must have been on the day
the29th, 1866, unlessThat March and thereforeor before. date was

at29th, 1867, himselfMarch or surrendereddebtor took said oath by
jailthe the next the bond became absolute.day,

debtor, theonin of theThe sets out a bankruptcyplea discharge
1867,14th,March, 1868,of November21st filedday upon petition

fixed bythe of debtor and his sureties had becomeafter theliability
bond; and this raises the questionof the condition of thebreach

canthe of inwhether the debtor oper-subsequent bankruptcydischarge
the sureties.ate to discharge

theofin of the debtor before theA expirationdischarge bankruptcy
sureties, bein relieve the but this would uponsome formmightyear

surrender, inas-that such a to athe wasground equivalentdischarge
de-him in execution if he wasas the creditor could notmuch charge

218,Stark, a suitN. H. wasIn v. 15 whichlivered Goodwinup.
that thea it was decideda bond like theon present against surety,

debtor, ob-set the in of thecould notsurety up discharge bankruptcy
the suit. Thethe of the in defence oftained before year,expiration

eventhe that the sureties notwere dischargedgroundopinion goes upon
was, couldand athe debtor doubts were whether remedyif expressed

a ofhadbe by stay proceedings.
be thecase of bail an exoneratur will entered whenIn the ordinary

fixed;before the bail isof the debtor has becomesurrender impossible
died, thehas intothe debtor has beenas transported, impressedwhen

like;service, the so it issent to the and andState prison,King’s
the debtor has become uselessthe surrender ofwhen wholly through

take him in execution sur­in the creditor to whenofwant legal power
;29,Smith, 4 H. and cases collected Net­v. N.Goodwinrendered.

453,19 N. H. and cases. In that case which wasv.tleton Billings,
motion,bail, werethe stayedagainst proceedings, uponscire facias

costs, inthe debtor had obtained aof when dischargepaymentupon
bankruptcy.

not be to this relief when he had becomethe bail will entitledBut
the of the which the claim to reliefeventbefore uponfixed happening

founded; 409;al, &4Olcott v. & Johns. Rep. Wooleyis Lilley
;al, 1 it is laid in && Burr. 244­ and so Goodwinv. downCobbeal.

32, cited;Smith, Richardson, J.,4 N. H. and casesC.v. peral.
2 Mass.v. 480.Rep.Noyes,Champion

of thedischargethink thethe same wegeneral principles,Upon
ofafter the become absolute breachin bond has bybankruptcydebtor

defence. After such breachcondition, cannot avail the sureties as a
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exists; subse-thethe andto surrender the noright principal longer
death or the avail the sureties.quent of debtor cannotdischarge

If it his discharge,conceded that the debtor himself is releasedbe by
cited,and beforethat is to be doubtful in v. StarkGoodwinsupposed

sureties, 33it in sectioncannot release it isthe for expressly provided
of shallthat actthe act that “the underbankrupt discharge granted

forrelease, debtnot sameor affect liable for theanydischarge, person
endorser,contractor, sure-or with asthe either jointbankrupt, partner,

or otherwise.”ty
views,With these

is overruled.The exception,

Stephen v. Hanson.Dinsmore Charles

not,a suit willthe matter of pendingmere to arbitration ofA submission
award,without an as a discontinuance.operate

is, of the parties,with the consentWhere after a submission the suitsuch
todismissed, of the at the trial term strikejudgewithin the discretionit is

“ forward theand action.bringoff the of neitherentry party,”

whichfive actions in he wasmoved to forward plain-Dinsmore bring
“defendant, and off the of neithertiff Hanson to strike entry par-and

” therein.ty
abefore justiceIt that these actions were broughtoriginallyappeared

theincurredto have been byof the to recover penalties allegedpeace
the timebeen atram lamb duringdefendant’s large prohibitedhaving

forrenderedthe statute. plaintiff.The justice judgmentby
were entered atthe MayDefendant and several appealsappealed,

1867, to1867, and then continuedtermterm continued to October
1867, to5th, these actions were referredterm 1868. OctoberMay

thebond to other whateverarbitrators, topaythree each givingparty
himself.awardsum the arbitrators againstmight

13th, in1868, of arbitrators athePrior to two made report,April
andall the arbitrators heard the evidence allega-was stated thatwhich it

award-two arbitrators who thetions of the The signed reportparties.
actions,and costs in four therecover ofed that should damagesplaintiff

action, ain the fifthshould recover costs makingand that defendant
Adams, arbi-the otherfavor. Isaac$193.95balance of in plaintiff’s

trator, to the award.dissented and declined sign
defend-13th, 1868, an action of debtbrought againstApril plaintiff

term,bond, 1868.was entered atant on the arbitration which May
actions,term,at said said otherthe this action fiveof MayentryUpon


