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ofA who is an can beonly knowinglyperson agent guilty selling
for some other those Histhanliquors appointmentpurpose specified.

as makes him a common for all the andselleragent purposes specified,
it is where a man is a common seller anwithoutonly being appointed

that the makes him liable tolawagent punishment.
seller,Under this law a man be for a common with-indictedmay being

or,out as as andbeing duly agent;appointed being agent beingappointed
limits,thus authorized to be a common in-seller within certain he bemay

sales,dicted as such suchas not hisfor are authorizedagent, improper by
But an cannot be indicted for a commonappointment. agent being

seller.
The same isdistinction and in themade morepreserved prominent

seller,General aStatutes. To a man with common un-charge being
3,der section the indictment must that the was notallege respondent

an and without thisagent, latter no offence is Thisallegation charged.
is an orexception contained in the same clause of the actqualification,

offence,which enacts the and well settled rule the indictment mustby.a
that the notallege does come within the orrespondent qualifi-exception

cation. Fuller, 259;State v. 33 N. N.H. v. 34McGlynn,State
H. 422.

Indictment quashed.

v.State Moulton.

22,The ofprovisions section 209chapter Statutes,General are not beto ap-
toplied criminal trials.

Appeal from the of a ofjudgment the on ajustice peace, complaint
for an assault on Nathaniel B.and.battery Keniston.

It thethat defendant’sappeared wife wras at the time andpresent
when and theplace where assault and was toalleged battery alleged

have been committed. The witness,defendant offered her as a to which
the State The court ruled witness,objected. her asadmission aagainst
to which the defendant Theexcepted. returned ajury verdict of guilty.

The on thequestions case were reserved.arising

Fay, Solicitor, Ladd,and for State.

Fletcher & and Burns forHaywood respondent.
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Sargent 22, 209Were the of section Gen-J. chapterprovisions
ofStatutes, to to thé trialeral intended for criminal cases orapplication

causescivil only?
Flanders, 324, in v.It was held in 38 H. and StateState v. N.

ofConnell, 81, theN. H. in statute38 that thealthough language
ofterms,was in the1858 broad in connection with law_enough

as civil1857, witnesses, criminal as wellto includemaking parties
cases, toit thethat could not been the intention of legislaturehaveyet

is asmade so broad an and the construed havinghave lawapplication,
reference to civil causes.only

inclusive,23The of 13 to209 from section sectionprovisions chapter
termsthe 13 inrelate to of is confinedwitnesses. Sectionqualification

“ 17, of same14, 15, 16, 18 19 theto civil cause.” andSectionsany
causes. Sec­were intended to save to civilneverevidentlychapter apply

cases, all ofis in oftion 20 limited its to four distinct classesapplication
a limitationwhich are 21and must be civil causes. containsSection

22is in sectionthe of section 20. it saidwhenupon provisions And
wife, inhusband, forthe for the the thethat wife or husbandmay testify
as wit­case wThereit to court that theirthe examinationany appears

notnesses the to which their is offered wouldupon points testimony
confidence, understandlead to the mustviolation of marital we

‘‘ treated of inin to in of the casesthe case” meanexpression any any
sections, all civilthe which are causes.preceding

the husbandcannot that the intended toWe suppose legislature give
allor the each in and criminalthe wife of for otherprivilege anyswearing

cases, and ofuntil the privilegeshould thethey give respondent right
thesehimself, elect,for if he so had not been done whenwhichtestifying

wereGeneral Statutes passed.
toThis the conclusion this it becomes unnecessarybeing upon point,

theto whetherthe other raised : asconsider in the vizpoint argument,
mar-to ofexamination of the in this leadwife case would violationany

ital confidence.
on the verdict.Judgment


