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had been made for theby sale of the manure asagreement parol
not intended to be reduced to orpersonal includedproperty, writing,

instrument;in the valid,written it would have inbeen conse-unless
value,of athe inquence memorandum was thenecessary bywriting

frauds,statute of as would seem to be casethe here. do notWe
understand, however, that .the offer was to asuchprove separate

sale,of lot,contract that thebut manure should be thesold with and
for the same consideration.

circumstances, think,Under those we the bedeed must regarded
as all the between the the sub-stipulations parties uponembodying

and, therefore, sustained; and,ject, the are toexceptions according
case,the provisions of the there is to be for forplaintiffjudgment

the value of the manure to be determined the clerk.by

v.Johnson &Ferris trustee,

a betpublic morals, crime,declared a while orGambling being against is
publicthebeing is declared void.against policywager

to as improperintended anddiscourage bettingdiscountenancelegislatureThe
madenotthe act is criminal.though

bea bet re-procureto hire or another to make or cannotwagerpaidMoney
back.covered

Ferris andEdwin C.is Horace JohnsonThis assumpsit by against
dollars, had andhundred moneyto recover the sum of threetrastee

18, Prior to March election1868. theWrit dated Marchreceived.
theto1868, Patterson, of the offeredone in behalf plaintiff, giveof

sumwould bet thethree one who ofof hundred dollars to anysum
election; the defen-then next statethousand dollars even on theone

to thethebet, plaintiff paidto make the and thereupondant agreed
dollars; andand thehundred plaintiffthe sum of threedefendant

dollars, of themthousand eachmade bet of onethen thedefendant
hands stake-holder.in the of theone thousand dollarsdepositing

this suit wasrecovered into bethree hundred dollarsThe sought
ofhands thein thethe the defendant depositedof whichmoneypart

theAfter elec-thousand dollars.make his onetostake-holder up
of thein the handsto thetion, moneythe allowdefendant refused
a suitthe andover to plaintiff, broughtto be paidstake-holder

The thereuponit back.the to recover plaintiffstake-holderagainst
dollars,hundredsum of threedefendant saidof thedemanded

this Thisover, when suit washe brought.refused to paywhich
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the statement ofwas submitted to the courtcase upon foregoing
facts, a trial fromto either without prejudiceparty juryreserving

the ruledherein. the statement court proUpon foregoinganything
recover,that not to whichcould plaintiffplaintiff rulingforma

and the of law on this casewere reserved.excepted, questions arising

Cross, for plaintiff.

Huse,Little & and & for defendant.CiarleOsgood,

Sargent, J. If this contract and the of the three hun-payment
dred dollars theno connection with how would casehad any wager
stand ?

The his offered the sum of threeplaintiff, toagent, givethrough
ahundred dollars to one who would bet thousand dollars evenany

bet,on the next state election. The defendant to make theagreed
and him sumthe said of three hundred dol-thereupon plaintiff paid
lars, the and defendant the betmade of onewhereupon plaintiff
thousand dollars each an even the result of saidupon(being bet)
election and each his one thousand dollars in the hands ofdeposited
the hasstakeholder. The defendant all that he was re-performed

do, do,the offer to all that heand to asquired by plaintiff’s agreed
the consideration for said There was in thepayment. plain-nothing

offer,tiff’s or in the defendant’s contract to the defendantprevent
from himself of all his after the bet should beavailing legal rights,

and.the but the defendant made his betaccepted put up,money just
do,as dollars,he to in consideration of his three hundredagreed

then,from thisthe could not recoveraside back thisplaintiffAvager
hebecause had received the full consideration formoney, which he

offered to thepay money.
But it that a reason,is claimed here and that for thatAvas wager,

254, 12,the back therecover sec.plaintiff money, Gen.may chap.
“Stats., that all bets and whereprovides upon any questionwagers

the have no interest in the that created theparties subject, except by
void,are and either recover himparty may anywager, property by

loss,or delivered such its anddeposited, paid upon repelAvageror]
foraction the or claim to whichany brought anything, right grows

out of bet or thatsuch 13 “ifSec. provides any personAvager.”
shall receive or Avon him bet orany money property, by upon any

aforesaid,as he be liable to theshall the samepersonAvager, losing
in an of trover or otheraction form to recover theassumpsit, proper
same, and for the of such losssecurity shall beany paymentgiven
void.”

dollars,It that in thisis claimed case the three hundred was re-
the the aceived defendant from bet or andby plaintiff upon wager

aforesaid,that under the 13th section it be recovered backmay by
But it was not won bet or as isplaintiff. money upon, any wager,

section,for in said nor Avasit for theprovided any secuiity given
of such loss. This is not therefore tenable forpayment any ground
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12, that eitherin sec. party may repelisIt providedthe plaintiff.
or claim to whichtheaction, for growsany thing, rightany brought

he re-that mayand this defendant claimsof such bet orout wager,
ofBut thisthat paymentthe actionand defend upon ground.pel

a bet orsaid out ofdollars, be tocan hardlythree hundred grow
betout of suchInstead ofsense.in growingany properwager,

in anditsis, proceed-from orthat having originor resultingwager,
causethis was theor payment producingfrom such bet wager,ing

of, from thisor resulted pay-outTheof the wager growswager.
sub-It would be simplyfrom thethement and not payment wager.

of theeffect, this outthatfor to say payment grewcausestituting
andout of this contract payment.The rather grewwagerwager.

thatdefendedtherefore be uponThis suit cannot ground,
;Welch, that no can43 N. H. 497 personin v.It is settled Cutler
another, to be usedlent tohe haswhichrecover money knowingly

498, now theonsee authoritiesthe of pagefor purpose gambling,
bethe uponandbetween betting bettingdistinction (unlessgambling

254, 7.ch. sec.those who are Glen.hands ofthe sides or gambling,
and finean offence is byis made punishableis that gamblingStat.)

all bets anddeclares thatwhile the statute simplyand imprisonment,
isvoid, is made simplylaenal, bettingshall be gamblingwagers

made void.
a criminala does not doa to bet oris wager,A man who party

him or else. Weact, that does not bind anybodyoneact but a void
andof the law was tothe intention discouragedoubt thathave no

policy,of as publicthediscountenance practice betting, being against
tomorals astolike so contrary publicnot beit may gamblingthough

discountenanceof the law toBut thea crime. policy beingbe made
a shouldwo cannot see why partyas policy,publicagainstbetting

and tohe voluntarily payswhichmoney, knowinglyrecover back
bet, thesooner than he can moneyto anyhire anotherinduce or

in In the one caseto be usedto anotherhe lends gambling.which
offence, heof an and in the otherto the commissionhe is accessary

asis discountenanceddo an act whichto againstanotherprocures
think that amade criminal. We partynotpolicy, thoughpublic

whatto hire or the ofmoney procurehis doingpayswho knowingly
criminal,it benotas improper, maythoughthe law discountenances
case,and that in such aso po-back money paidrecover thecannot

est conditiopossidentis.tior
tohundred dollarsthat the three paidit as immaterialWe regard

the defendantafterwards usedthe was bythe defendant by plaintiff,
thehe withdollars whichone thousand depositedtheas a ofpart

defendant theit to the plaintiff’sIf when passedstake-holder.
back, as weitceased, lost all to recoverand heitto rightclaim

it.think immaterial use the defendantdid, appliedto whatit ishe
use, notit wouldan or an changeit to improper illegalIf he applied

theeffect plaintiff’s right.or
nonsuit.Plaintiff


