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a.&v. Morrison,Morrison

debt,into a creditor satisfaction of hisperson propertyWhere a hisconveyed
life,wife,aud ifthe of himselfsupport duringand received back forsecurity

to a amountgreaterthat the value of the was substantialappearing property
debt, was a ofsupport partthan the and that the for substantialobligation

; held thatit was such wasconsideration for the conveyance conveyancethe
fraudulent and void to the creditors.grantor’sas

a divorcehad for the time ofWhen the wife commenced aboutproceedings
before, and afor causes afterwards obtainedconveyance, existingsuch and

causes,for anddecree of divorce for those the com wasalimony eyauceand
it held thatmade to defeat her for was she in thealimony,claim stood

theand avoidmightrelation of creditor to the grantor, conveyance.
under whichWhen there was an mutual bonds wereante-nuptial agreement

; the it was stipulatedand in the wife that itgiven byone shouldgiven
void, if of her she shouldbe the decease husband release her ofupon right

dower, be to lawmightallowance and and all she entitled in hisrights by
estate, held to as againstit was that the the husbandright alimony was

the decree.bysettled
in the in the boudThat there were terms recital to a releasealthough looking

marriage,the wife in of a dissolution of the thancase otherwiseby by
death, thea fair construction of the bond to notright wasyet by alimony

off.cut
that to be as an allowance to theregardedAnd also is wife foralimony

circumstances,which, the sheunder could not besupport,present required
; and, therefore, it wasto take at the husband’s house reasonable that he

her elsewhere.supportshould contribute to
of thefor the husbandalimony, bodyWhen an execution wasupon arrested

his to takebut released on bond theimprisoned, giving poorand debtor’s
himself, the jailwithin the at at theoath or surrender end ofyear, it, a

the real estate withinuponof the same debtor’s theexecutionlevy year,
oath, isnot the debtor’s void.poorthe debtor takenhaving

ais a to set aside of aconveyancebill in farmThis equity by
defendant, Morrison,R.to the other WilliamThomas Morrison his

to hisson, that it was fraudulentasthe creditors. Theupon ground
Morrison, andthe of Thomaswas wife obtained aplaintiff having

executionlevied her aof divorce and alimony, upondecree ofpart
offarm, in heroff satisfaction claim.partthis which was set

anthe obtainedthat plaintiff injunctionThe bill alleges against
Morrison, thethat on of itsThomas servicedayconveyance byany

time, thehim, son,he farm to hisand about the same conveyedupon
defendant, defeat claim she have forthe to anyother might alimony.

that it wasthe but madeconveyance,The answers admit allege
and for consideration andinjunction,before the service of goodany

father to the forfaith, to due from the sonin debts manypaygood
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labor, aand also to for service her.many years’ byyears’ daughter
atthe son also to his father the same time his bond withThat gave

life,his and mothercondition to father which wassupport during
farm;a back of the same and that the son alsobysecured mortgage

farm to sister thethe his to secure to her of onepaymentmortgaged
father,dollars on the death of the for the debtthousand to her.

also anThe answers thebetweenante-nuptialallege agreement
wife, them;and and mutual thathusband bonds between of the wife

them;that a was between that thecontemplatedreciting marriage
more,of somesaid Thomas was and havepossessed property, might

it;die of and that itand was in considera-possessedmight agreed
that in oftion of said case the death of either orparty,marriage

of the theother dissolution will not claimpartymarriage, surviving
deceased,take interest whatever in the ofor the butpropertyany

deceased;to the heirs arelease all claim of the with condition that
andthe said shall well release the decease of theif Mary truly upon

all her of allowance and inThomas of dower the estatesaid rights
Thomas, and allthe said other she be entitled toof byrights might

the,bondestate, void,then to bein said otherwise in force. Thelaw
void,that thethis deed to son be declared null and andbill prayed

relief.for general

Sanborn,and forBarnard plaintiff.

& for defendant.Pike Blodgett,

Bellows, evidence, think,J. On the wholeC. we the son and
for their hitherworked an and understand-upondaughter agreement

to be atthat were the his decease.they paid by propertyhavinging
not todoes have been to themappearThere inany paybargain

children;were hisbut and were to contributethey onlymoney, they
in and and were to haveservicestheir improving earning property,

at his decease.it
definite, but leftnot somewhat as suchveryIt was loosely ¡things

; it is clear thatto be but these services were notare apt gratuitous,
infor some and doubt that ato be we have noway, pay-paidbut

or the itself to an that be ain amount wouldpropertymoneyment
services,for those would have beencompensationreasonable good

Morrison,of Thomas faith.the creditors if done in goodagainst
a of so much as be aof the farm wouldconveyanceTherefore

services, faith,for those inmadecompensation goodreasonable
But if he thanto the son moreconveyedbe enoughwould good.

aand of the real was the son’sconsiderationpartthat purpose,for
life,his father and theto mother convey-support duringagreement

not be creditors. There was no determina-would good againstance
due to the son and The amountthe amount fairlyof daughter.tion

to the was for about fifteen$850to years’daughterupon gofixed
in$200 her on herin the family; paid marriagedeductingservices

evidence,she, to her in various1860, ownand earningaccording
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work,outside for her Herin idea seems toways enough clothing.
that sum fixed to her anhave been this was shareupon equalgive

the there $1000.with son. The son thinks was due to himfairly
isthis to the to his at the father’ssum he sister deceasepayAdding

$1,850, ainterest would make to rebatefairly subjectwithout though
live, which,for the the father beof interest time tomight expected

old,as he was about would beyearsseventy-five nearly years,eight
diminishwould the value of that sum.materiallywhich very present

is notof the real estate shown TheThe value directly. original
$1,400 $1,450Morrisonwas Thomas for about orfarm inbybought

condition,1845, $1,000,in but sincethen bad much improved; as
thinks, been thethe son on fencesexpendedhaving buildings,

of the farmand the condition Twoimproved.improved, generally
$180,added at the cost of and son thinkssmall the the farmpieces

$2,000, $3,000;but notworth some over and hewas thinks the
$300.aboutestate worthpersonal

think,evidence, thatThe we shows thevery clearly property
thanto was worth more the father’sthe son debt to the sonconveyed

a substantial amount. And theand by provision for thedaughter
life,ofthat his wifefather’s and indicates thatsupport theduring

it to worth more. Thebe thensupposed conveyance mustparties
a toas with trust the to secure his maintenance;be grantor,regarded

the consideration,that a substantial of itand part bebeing must
as void asfraudulent and creditors. Smithagainst v.regarded

Smith, Webster,;11 N. H. v. 16 N. H.465 Albee 362. There it
inheld that if a full waswas addition thereprice paid, wasalthough

an the and wasto maintain thei’C xxointerestgrantor, toagreement
creditors,defraxxd the woxxld be bxxtifconveyance thegood; agx-ee-

ato formedment maixxtain the substaxxtial ofpart thegrantor
Webster,coxxsideration, v.the whole was bad. Albee 369.

; aobvious,It is it must so for xxian neverbe can be allowed to
the use of himself axxd hissecure his to toproperty thefamily

Melvin, 42of his creditors. v. N. H.Coolidge 516.prejudice It
us,clear, thixxk, before thatis we in the case the claims of the soxx

in toand the were xxot amount the valueeqxxal ofdaughter the
to the soxx.coixveyedproperty

think show that thethat the conveyaixcesWe wex’epx’oofs made
the the x*eachof theto who hadplace property beyond plaintiff, left

as to cause theher hxxsbandunder such circunxstances topax-ties ap-
divorce,for athat she would axxdobtain anapplyprehend iixjuxxctioix

of this and thusto the defeatproperly, herpreveixt conveyance claim
she hadto It that commencedalimony. alreadyapears proceedings

divorce, aftenxoon afterfor a and oixthe this wasconveyance made
an the husband.she sexwed injunction upon

made,time werecoxxveyancesThe whexxthe soonvery after mid-
aixclthe ofoix statemexxts theMonday morning, pax-ties leavenight

were made at thatxxoroom to doubt that time tothey secure the
axx shoxxldbe served.before such injunctionproperty

theThe then is stood in awhetherquestion plaintiff toposition be
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herand if whether the ofentitled to tliis so levyavoid conveyance,
was valid.execution under the circumstances

state, the avoid-ch. in this forThe statute of 13 Eliz. 5 adopted
&c.,tomade defeat credi-&c.of conveyances fraudulentlying grants,

&c., that alltors and others of their and lawful actions providesjust
alltaken and deemed assuch shall be personsconveyances against

debts, accounts,actions, suits, forfeiturespenalties,whose damages,
defrauded,disturbed, hindered,&c., orbe in wise delayedanymight

to be void.utterly
the wife did notwere made standAt the time these conveyances

husband, she had commencedof to the butin the relation creditor
at the time offor a divorce from him for causes existingproceedings

suit,her and afterwards forsuch and sheconveyances, prosecuted
award ofa of divorce and an alimony.those causes obtained decree

that to thisIt from the the conveyance,testimony partiesappears
wife, asuchfrom threats of theprevious apprehended proceeding

sheher, and to the decreesecure property anyby mightagainst
haste,obtain, be served themin lest an shouldinjunction upongreat

of all themade these substantially property pos-they conveyances,
husband, real andsessed the both personal.by

thatare forced to the conclusionthese circumstances weUnder
withmade the themust be as partiesthese conveyances byregarded

of ofto defeat and defraud the the meansintent plaintiff satisfying
In herthat she obtain.decree forany alimony proceedingmight

time,at thea for ashe decree for causeobtained alimony existing
defendant, Thomas Mor­a of theand she therefore became creditor

an oras subsequentrison. she is to be existingWhether regarded
material, that it was her claimit is shownis not beeaxisecreditor

defeat, and it is too well set­intended tothat the parties especially
a made withauthorities that conveyanceto need the citation oftled

as them. The termis void toto defraud creditorsintent subsequent
5, construed toEliz. ch. isin the statute ofcreditors and others 13

as before thecreditors afterof as welltake in all manner persons,
cited;195, &Ward, cases4How v. Greenl. Rep.conveyance.

Ashdown,601; 2 H. & R.Lones, v.2 H. & R.v. StillmanTaylor
82, it to have been resolved481; case, is said3 Co.In Troyne’s Rep.

but5, to creditorsextends not13 Eliz. ch. onlythat the statute of
or for­or suit orcause of action any penaltyto all others who had

aheld that conveyanceit has been repeatedlyfeiture. Accordingly
tort,aan forin actionthat be renderedto defeat mightany judgment

land, to suchis void as plaintiffas slander or plaintiff’sfor flowing
18v. Johns.Myers,Jacksonafterwards recoveredwho judgment.

294,; Hills, 1 Conn.Seward, 67 In Fox v.; 5v. Cow.426 Jackson
Nor docs itlaw.be at commonheld to voidwassuch a conveyance

the of thewas wifethat the here gran­plaintiffmake differenceany
tor.

the360, decided that whereKidder, it was10 Ves.In Rider v.
athe wifetrustees towith 'paycovenantedbefore marriagehusband

thewithinhim, a creditormarried she wasif sheof moneysum
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Inconveyances.of 13Eliz. fraudulent v.statute ch. 5 Feigleyagainst
537, that the7 it is held words creditors and oth­Md. Rep,Feigley,

theers, a made the victim of husband’s fraud.wife-who isinclude
Besides, court334, 85. the is in19 U. constantlySee S. Dig. §

husband’sof the toconveyancethe habit of the propertyrestraining
before,As stated thethe wife’s claim for alimony. plaintiff,protect

events, andat a of the even if she is toall became creditor grantor,
creditor, intenta as the was to defraudbe as yetsubsequentregarded

Melvin,her, 42 N. H.avoid the v.conveyance. Coolidgeshe 510.may
481, itIn v. 52 Maine wasSidensparker, Rep. heldSidensparker

when ofthat a of land the consideration anwasconveyance part
a void,to maintain the was fraud andcontinuingagreement grantor

to and inboth as future creditors. v.PenningtonSopresent Clifton,
162, trust,a a11 it was held that withInd. secretconveyance,Rep.

void, tois a fraud and as all creditors its continu­duringcontinuing
334,19 81.ance. U. S. Dig. §

theIt is that under plaintiff’s ante-nuptial sheurged agreement,
is out of thenot entitled to husband’s estate. Italimony would
seem, however, that must bethis as settledquestion theregarded by

theas far as husband is concerned. Besides,certainly wedecree—
a fairdo think construction of her bond wouldthatnot herdeprive

of the to alimony.right
bond, if,terms the ofthe of her decease herupon husband,By

her of allowance in estate,she shall release and dower his andright
law,all it be entitled toother in she theby bondmight wasrights

void; there are into and terms used thebe recital thatalthough
look a in case of aseem to to dissolution of therelease marriage

death,than as the isotherwise condition aby yet, performed by
death, are inclined to arelease his we think fairbyafter construction

bond, the to is not cut off.of the alimonyright
fact,in in is an allowance forThe thealimony, theory, ofsupport

wife, which, considered,the cirumstances itthe under is she ought
at thenot to be to take husband’s house. Thatrequired she was
there;to had she remained but asentitled the conduct of the husband

was that she not to be to him,compelledsuch withstay itought
hethat should contribute to herwould seem reasonable else-support

; bond, think,and in theis we thatwhere there anothing leads to
result.different

of extent,is as to the theThe question validity as theremaining
had arrestedbeen execution foundeduponalreadyhusband thisupon

thefor and had bond to takedecree alimony, poor debtor’s oathgiven
it.a himself at the ofor surrender end Theyear,within decree of

1868,term,was at and executionJune thealimony against ofbody
22, 1868, and heMorrison was issued June was arrestedThomas and

to on fourth of and wasjail July following,committed soon after.the
aforesaid, take thebond as toupon poorhisdischarged debtor’sgiving

a at ator surrender himself the thejailoath within end ofyear, it.
3,land was madethe in 1868levy upon question SeptemberThe upon

Morrison,execution, the said Thomasthe same and before had.taken
6VOL. xlix.
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oath;the and itdebtor’s is defendant’spoor counsel that nobyurged
valid extent could be made the estate of said Thomasupon until the

the arrest were settled andupon determined.proceedings fully
that the areauthorities numerous that when aUpon creditorpoint

execution,debterelects to take in his remedyhis hisagainst goods
Evans,and v.estate is In 11 N. H.thereby suspended. Tappan

311, 321, it is laid down that andthe arrest aofimprisonment debtor
is ain toexecution bar theany upongood proceeding judgment,
or hiseither in law in that toequity; proceedholding right against
is andthe that tile a billhe cannot inproperty suspended, toequity

reach the debtor’s assets. isSuch the doctrinesequitable distinctly
v. 1 615.of Stillwell Van Ch. inRep. So Butler v.Epps, Paige

Washburn, 256, held,N.25 H. it was that after thearresting body
Ina could not distrain the for taxes.collector property Sunderland

al.,Loder, & 15 58. In v.v. Wend. Cow.Bigalow,Cooper Rep.
56, that init is held the of the debtor execution is inbodytaking

debt, toa of the and it is said be welllaw satisfaction settled at
law, and such to be the doctrine in Fostercommon v. Jack-appears

son, 52, which was decided on consideration in theHob. 13thgreat
case,the inthe of James First. 1Barnaby’sof So Stra.year reign

held,653, that a creditor who has his debtorit was in execution
a a increditor forbe commission bankruptcy.cannot Inpetitioning
Waters, 104, held,M. it that5 & was thev. S. ofTaylor taking

debt,not the butin execution does itthe bars thebody extinguish
debtor, in like manner athe and precludes set-offremedy against

tothe defendant set-off ahim. There attempted judgmentagainst
arrest,thenwhich the was underplaintiffplaintiff, uponagainst

was denied.but the application
the common law has been soof thatactsBy parliament changed,

execution, a newdies in execution bea while hadmayif debtor
1, 24;21,of ch. or heJames ifhis Stat.property. escapeagainst

retaken; 3,& 9 ch. 26.he be 8 Wm..from See Hob.mayprison
6,60, n. to Jackson.145 Foster v.Rep. p.

held,Allen, *561,3 it that anv. Mass. was officerIn couldBrinley
writ;and on same thatattach thethe whenbody propertyarrestnot
executed,thethe writ was and nobody, completelytakenhe had

thereon, to makehad but return.further proceedings could.be
law, a arrested ona of debtor an executiondischargeAt common

creditor, of thethe is a debt.ofconsent Seedischargewith'the
280, statute,N. H. and cases cited. our38 ByOsgood,v.Abbott

execution,anunder thebyfrom imprisonment takinga discharge
oath, of thethe debtor frompersonforever dischargesdebtor’spoor

debt; his estate shallthe butfor same alwaysor imprisonmentarrest
time,therefor; a atmay, anyand new execution issueliableremain

222,Statutes, 11. There is noestate. Generalsuch §against
however, creditor toauthorizes the proceedwhich againstprovision,

the execution on which thedebtor sameof his uponthe property
return anthe of execu­to prison;committed .onalthoughisdebtor

committed, ahe have furthermaythe has beendeborwhich.ontion
he is nothis property, notwithstanding discharged;againstexecution
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execution, beand the of such debtor shallsatisfaction theupon
216,Statutes, ch. 11.sec. The sameGeneral provis-discharged.

Statutes, 193,ion the ch. 12.is in Eevised §
statutes, clear, think,these it is thatof we uponIndependent very

state,thiscommon law as in a creditor couldprinciples recognized
debtor,the of hisnot his while he hadproceed propertyagainst

statutes,under arrest for the same debt. These Averewhichbody
in view of the the to bodebtorprobably passed provision allowing

arrest,at for a notfull after his do for hisyear providelarge taking
samethe execution which his beenupon hasproperty upon body

and are not ofwe aware that willimprisoned; author-any principle
ize us to extend this so as to alloAVthe ofremedy propertytaking

execution;same thethe reasons for not soupon although extending
sufficient, however,it not seem It isobvious. thatvery tomay say

further,the did not think it best to andany we mustlegislature go
laAvbe the as find it.Avebygoverned

asfar the has seen fit to alter law,So the common Avelegislature
it;must effect but think it clearto Ave that thisverygive provision

cannot construed to the ofbe authorize theproperty upon sametaking
fact,execution which the debtor Avas In itby imprisoned. may very

well bo Avhen the debtor’s has beenbody arrestedregarded and
as as done itsimprisoned offence. thehaving Byfunctus officio

case,arrest and of thisthe debtor in theimprisonment execution on
office,which he was arrested had done its theand plaintiff’s remedy

him Avas at least that execution.against suspended, upon And that
case,the we think the extent was invalid. Thebeing suspension of

see,the effect,for we can must have theremedy, same foraught the
time as the of the and thatinjudgment: case itbeing, discharge has
been Goodwin,held that an is v.extent void. 16King Man. 63.

execution,This an awas extent and itupon pluries that theappearing
alias,debtor had been on an andarrested liberated with the consent

creditor,of the it was held that the was satisfied,therebyjudgment
and that the extent Avasvoid.

us,In casethe before the writ of execution therequired officer to
chattels,the sums of onmentioned thelevy money andgoods, lands

debtor, Hisof the default thereof arrestand in to his &c.body,
made, andwas arrested and return itof there is nobody suggestion

that it Avas without the of thedirection plaintiff. Under these
circumstances, aswe must the extent invalid. In v.regard Tappan
Evans, cited, where creditor had thebefore the of hisbody debtor in
execution so that his to his wasright prevail property sus­against

that ait was held he could not file bill inpended, equity founded
assets,tothe reach and much lessupon judgment equitable could he

take the debtor’s assets an execution which haduponlegal already
its office.fully performed

a theIt that has uponMrs. entireappears mortgage farm,Wadleigh
the andtract in no effectual decreequestion, couldincluding have

a asbeen made witho\it her but the case isparty;making disposed
other material.of this is not nowupon grounds,

Bill dismissed.


