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exist,law,the itdid or as at the time was drawnnot to the parties,
failed,and which had was on the of itand thereutterly enough face

to its It was to be usedthe holder beforeput upon inquiry purchase.
81;Rockwood,as a voucher. 47 N. H. Harriman v.Merriam v.

Sanborn, 129,43 N. H. and cases cited.
recover,We andthink either cannot ac-upon plaintiffsground

to the of thecording parties.agreement
The must be discharged.case

Deering v.& a. Flanders.

secret is where ofA the existence certain aspartnership persons partners is
not known toavowed or made the of thepublic by any partners.

known,are beWhere all the made whether itpartuers publicly by one or all
apartners,the it is no secret for this islonger partnership, generally used

in to notorious and itopencontradistinction Andpartnership. makes no
in the business of thedifference this whether firm beparticular, carried on

in himpersonthe name of one or of andonly, company.
& BWhere thus transacted under the of A & Co.,business is A firmby B

;cannot as a dormant and firm,be considered if he retires frompartner the
retirement,he is bound to notice of his or willelse he remaingive liable

the name ofupon contracts made in the firm.subsequently
actual;to the notice be it bepublic,As such need not constructivemay

;from a personand be circumstances butmay implied accustomed to deal
with the firm will hold a for debtsretiring partner, subsequently contracted

firm,in the hadname of the unless such actual ofperson knowledge the re-
tirement, uponor was put inquiry.

a firm several persons, doingAs to the debtors of of business un-composed
A, B & is to allder the of Co. the firm the samestyle practical afterintent

the retirement of one of the and such in thepartners change constitution:
of a firm will not excuse a from aperson retiring copartnership accustomed

A, Co.,to deal the firm known B & from notice to thatgiving firm,with as
of such in order to avoid subsequent liability.retirement

Assumpsit, action was byfor sold. Thegoods brought DeSring,
Flanders,and Mrs. LauranaMilliken & Charles FletcherCo. against

&as FletcherCharles Co.partners
defaulted, was Mrs.Fletcher and the suit contested bywas Flan-

9, 1867. The defendant’sders. The were sold firmJulygoods
1867,1867, inwas and dissolved FletcherMay,formed in April,
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Flanders, and in thethen the interest of Mrs. continuingbuying
&The Millikensame business at the same firm ofplace. Deering,

Locke,1, 1867, one ofCo. six until whenconsisted of Julypersons
samewithdrew,the the continued in the busi-and otherspartners,

ness, notat name. It does ap-the same and under the sameplace,
the The defendant’sthat defendant of thepear was aware change.

firm &had Milliken Co.ofbought goods Deering,
&Mrs. the firm of Fletcher Co. wasFlanders’ connection with

the did thatknown to to and it not appearand the public,plaintiffs
firm, norretirement from theany notice was of herpublic given

that the had thereof.plaintiffs knowledge
law,that, withdrawalMrs. Flanders as matter of thecontended
Co.,of the 1stLocke from & on daytlie firm of MillikenDeering,

1867,of thatthis caserendered it inJuly, unnecessary Deering,
of the de-Milliken & Co. had notice of the dissolutionshould have

firm; firm had notfendant’s that the defendant’son the ground
& asCo. constitut-of the firm of Millikengoodsbought Deering,

ed after said the objection,1st of The court overruledday July.
and Mrs. Flanders excepted.

waived,stated, annot hereinobjections bySome arrange-being
counsel, fact to thement between the of submittedonly question

1867,was, Millikenwhether on the 9th ofday July,jury Deering,
& had of defendant’s firm.Co. notice of the dissolution

that the andthe found forquestion thereuponOn jury plaintiffs,
a Mrs. Flandersverdict was for the whichtakengeneral plaintiffs,
moved to set aside.

Barker, forwith and A. Bingham,whom were George8'hurtleff
the defendant.

concerned,are con-All the so as mattersfarpartners, partnership
law, name.stitute in known thebut one by partnershipperson,

1st, 1867, &When Locke retired the of MillikenfirmJuly Deering
created,Co. was dissolved. The new firm that was afterwards was

so,different,a as a father anddistinct and much asseparate person,
Charlesson who bear the latter firm dealt withsame name. This

9th, 1867, CharlesFletcher but had never had withJuly any dealings
sold,& the FletcherFletcher At the time were CharlesCo.. goods

exist, the new firm& and were not in existence whenCo. ceased to
created, existence, theof Milliken & was and of theirCo.Deering,

firm of & anynew Milliken never hadCo. andknowledge,Deering,
not to notice of theirwere entitled dissolutiou.consequently

toNotice of a must be homedissolutiou of partnership brought
firm, orall who had with the treatthey mayhavepersons dealings

is notthe still Notice the suffi­as in Gazettepartnership subsisting.
.Janvrin, N.cient. Zollar v. 47 H. 324­

firm,had Avith the and noBut who have nopersons dealings
existence,its are this Ifof not entitled to notice. theyknowledge

were, it inwould be to individualpersonally notifynecessary every
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the on Con-Chittywhich would be impossible.community, simply
tracts and259 notes.p.

Aldrich, theParsons, for& whom was plaintiffs.withDudley

1st, 1867,Co.,D., andLocke firm M. & Julyretired from the of
business, and un-the on the sameothers continued in the same plan,

wasder the the defendantsame name. It docs not thatappear
aware of the change.

concerned,Locke, athen, was dor-as far as & wereC. F. Co.
mant or takenot to noticepartner any stepsand was anygiveobliged
to never existed. Par-withdraw from business relation whichany

415,sons h.on and cases cited in notePartnership
It thatAvas F. & should knowthat the firm of C. Co.necessary

D., themLocke was a M. & to entitle tomember of the firm of Co.
1 &notice of v. et al. B. Ad.Locke’s withdrawal. Whally,Carter

11; Chamberlin, al. 711.Benton v. et 25 Vt.
If, then, the firm & was of the connectionof C. F. Co. ignorant

withdraAval,of D., Co.,Locke andAviththe firm of M. & and of his
Avithdnrwal,his thewere not entitled to notice ofconsequently any

D.,firm of F. notice toC. & could not be excused fromCo. giving
M. & for afterwards.Co. some reason discovered them Gros-by
venor v. 1 19.Met.Lloyd,

to the withdrawalentitle F. & to take ofC. Co.Again, advantage
Locke,of a on their of con­said Locke’spart previousknoAAdedge

D.,nection with M. & shown.the firm of must be Car­clearlyCo.
11; Falls,ter v. La.1 B. & M. 5 Ann.Ad. Edwards v.Whally,

167.
F. & ofC. Co. not of this connection and withdrawalknowing

Locke, D., same,left as farthe firm of M. & the as C.Co. exactly
concerned,F. &Co. were as there had been nothough change.

Foster, whether, under all the cir-J. The isprincipal question
cumstances, Flanders,Mrs. order herself fromin to liabilityprotect
for the toof the in was thenotifyprice question, requiredgoods

she hadof her retirement from the firm with which beenplaintiffs
connected.

Co.,In athe firm of Fletcher & Mrs. Flanders was not nom­C.
inal, ana a but she was ostensibledormant nor secret part­partner,

‘ -understand,”ner. T Mr.on Jus­ColIyer Partnership (said§4.
to be atice of secret“the common partnershipmeaningStory,)

as is notwhere existence of certain partnersthepartnership persons
of theavoAved or made knoAvn to the any partners.public by

known, Avhctker it be"Where all the are madepartners publicly by
or it &secret for thisone all the is no partnership,partners, longer

andis to notorious part­used contradistinction openingenerally
this whetherAnd it makes no difference in theparticular,nership.

ofbusiness firm on in the name one person only,of the be carried
Bank 5or of him and v. Ma­Binney,United Statescompany.”

126.son
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B the firm of Ais transacted A & underWhere business thus by
Co., and he re­B as a dormant if& cannot be considered partner;

firm, or heis notice of histires from the he bound to give retiring
made in the name ofremain for contractswill liable the subsequently
;McFall, La. 167 Maxlett v. Jack­the firm. Edwards v. 5 Ann.

man, 287; 68; Harrison, B. &53 Allen 8 Kent’s Goode v.Com.
147.Ad.

the re­The this is castwhichupon responsibility uponprinciples
ofare founded obvious considerations justicepartner, upontiring

innocent must sufferand one of two partiesWherepublic policy.
credit,a whose has misledfrom he should suffer negligencegiving

;other. 160 onthe onStory Collyer PartnershipPartnership §
Chamberlin,580; 713; Farrar v. 1Benton v. 23 Vt. Deflinne,§

cited;580; McFall, 3;& beforeKirwan Edwards v.Carrington
Kent’s *66.Com.

actual; itAs to the world in such notice need not be maygeneral,
It must bebe constructive and from circumstances.may implied

reasonable; asuch as a would and publicationdeemjury probably
be deemedof the dissolution in a local wouldnewspaper generally

inBut as who have been the habit ofsufficient. to persons dealing
firm, that actual notice be home towith the it is requisite brought

them, at that was under circumstances fromor least the credit given
;inferred: onwhich actual notice be Collyer Partnership,might §533

Law, 215, 216; Janvrin, 47Zollar v.Chamberlain’s Commercial
;N. H. 327 3 Kents Com. *67.

case, it that notice ofIn the is not any publicpresent pretended
continuedMrs. Flanders’ retirement was ever The businessgiven.

eitherin the same and under the same-style,to be conducted place
consent, : it isher and or herwith byexpress negligenceknowledge

which.immaterial
But, seen, unlesshave a noticeas we by publicationgeneral

notof thesehome to the actual plaintiffs,'wouldbrought knowledge
suit,this if had been accustomed totheir demand in theypreclude

member had beenthe firm of which thehave with retiringdealings
at the time ofand the have found thatan ostensible jurypartner;

ofthis case the had nothe sale of the in plaintiffs knowledgegoods
defendants firm.the dissolution of the

firm,thethe withdrawal of Locke fromBut the defendant bysays that
Co.,Miliken &the 1st of the old ofon July, partnership Deering,

dissolved,Locke, that a newsix wasofcomposed persons, including
created, which,a firm wasand new therebypartnership although

amembers was in fact new creationof the fivecomposed remaining
concern, the firm as if ita much of old hadand new as independent ‘in a difran associotion of different people,been created entirelyby

business, at and under anotheranother place styleferent negotiating
therefore, her been dissolved be-and firm, havingdesignation—and

firm, two firms had deal-the of this new the never anyfore creation
she it not forwassays,with each other. Consequently, requisiteings

to thethat should notice consti-she special newlyher protection, give
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Co.,tuted firm of of her ownMilliken & retirement fromDeering,
the firm of Fletcher & Co.

answer,It is a sufficient to thethis to observa-proposition repeat
firm,that an from a cannottion ostensible protectpartner, retiring

herself from contracts made withon account ofliability subsequent
connected,the firm he had beenwith whichapparently bycontinuing

with whom the firm have had no unless reason-parties may dealings,
able, notice theof dissolution have beenpublic given.

But we do not the took in thewhich place plaintiff’sregard change
firm on the 1st of as of that character which would ex-July, being
cuse the defendant from actual notice to the firm ofgiving Deering,

Co.,Milliken & thereto,as in order toconstituted exonerateprior
herself from in this case.liability

firm,thinkWe that the mustof these five becomposed plaintiffs
as and for the sameallregarded substantially, practical purposes,

with which the defendant’sfirm had Therepreviously dealings.firm
was no such in the firm on the 1st of as wouldplaintiff’s July,change
seem to affect the relations of the firm with its customers or the pub-

themselves-;lic. It a rate,was atto orimportant only anychange
not firm,to theimportant debtors of the however it have beenmay
with to its creditors.regard

There was no external in the business affairs of thechange plain-
tiffs.

world,As to creditors,the and as to everybody except dealings
with association,the it was as much the same firm before and after
the 1st of as a one of whose orJuly, six seven directorscorporation,

have died or ismay the same corporation.resigned,
firm,considerable in the inAny the of or itsconstituencychange

andstyle or the character of its business or its locationdesignation,
;a differentpresent case and different considerations butmight very

these manifested no outward in theirplaintiffs commercialchange
relations or situation. The to dofive continued businessremaining
of the same character as at the same the sameformerly, place, by

firm, customers;of and,with thestyle same old like the defendant’s
firm, no of the of one ofnotice retirement theirpublichaving given
number, Flanders,like Mrs. as anmust be ostensible(who, regarded

not the but Locke also continued toonly present plaintiffs,partner),
be toresponsible all who had or who creditpersons given might give
to the firm on account of with it.Locke’s connection

on the verdict.Judgment


