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35,In v. 23 N. H. and in v. Richard­Wright GoodwinCobleigh,
son, understand,counsel, off-setcited the toweby judg­right
ments, even when not stand the same nominal par­do betweenthey
ties, exist,is a of our statuteto under fair constructionrecognized

court, as aon this It a ais to be exercisedsubject. by sittingright
discretion,court law and willof ex and theirwithingratia, wholly

not be enforced thewhen will not be or whenequity promoted,
of others will berights seriously infringed.

ofof theCourts follow same rules on the subjectequity general
off', law,set as courts 3of 1 Duncan237. v.Atkyns Rep. Lyon,

351; 63;194;Munroe,Johnson Ch. 1 Ben. 14 Johnson Rep.
4 Conn. 302. reasonWhere is to be doneRep. injustice bylikely
■ofthe of one of the law in­courts of sometimesinsolvency parties,

cited,their al­terpose See the above cases lastequitable powers.
so 1 Peere Williams There is to be325. thisRep. only principle

that a in ofis entitled to a as a matterregarded, party set offequity
and courts of alaw allow set off of as beforeright only,judgments

Hart,ex v.gratia. 14 63.suggested, Simpson Johnson Rep.
rules,Governed the aforesaid we think will beby justice promot-

ed record,between the to theparties first, by plaintiff'Toallowing
receive his Second,costs of suit. defendant set off hislegal may
Melcher toclaim the amountjudgment, plaintiff’sagainst limiting

out,what §25.00,he viz. costsactually with the actualpaid together
■ defendant, or forpaid by which he thebecame liable in obtaining' Melcher with interest on these sums from the time ofjudgment pay-
ment to the rendition in theup of this case. Ifjudgment necessary,
clerk be commissioner tomay costs,adjust and accordingdamages
to this order.

Willey v. Paul.

Whore the a boat is it to fulfilusinglessee of a contract with a third person,
lessor, cannot,and it taken from him theis he in an action ofwrongfully by

fortrespass, what he lost fromdamages byrecover thus com-being prevented
contract, if nothis such are in thepleting damages averred dec.specially

lara-tion.

Paul,Trespass, Eeuben for that theWilleyby Henryagainst
“&c.,&c., force, &c.,defendant at with aon certain boat or gondola

dollars,of the of the value of fivehundred then and thereplaintiff
chains,andtook and carried the cables andaway, plaintiff’s ropes,

same, broke, overboard,then thereof the and threwmoorings
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theand carried and other to plaintiff,destroyedinjured, away, wrongs
and there did the and to the ofthen peace plaintiff,”damageagainst

athat in of&c. It wasappeared plaintiff cargoengaged raising
Portsmouth, under a writteniron that was sunk in the river near

contract, a ton for allwhich he was to haveby specified price per
boat,raised, mooredand that he hired the defenclant’s andthe iron

iron, boat, from whichthe and then raised the iron into thisit over
that afterit was taken and carried to the wharf. It plaintiffappeared

defend-the in that thehad used boat some three or four weeks way
consent, andant and took the boat withoutcame away plaintiff’s

wishes, and was unable to anotherhis that procureplaintiffagainst
stead; was, thein its and the as to whatboat question original

was, boat,had before theand whether defendant taken thecontract
time, The courtof for which it had hired.the beenexpiration
that that was entitledthe if found theinstructed jury they plaintiff

recover, of theforto assess thethey takingmight damages wrongful
the defendantand for of the whichboat any plaintiff’s property

boat, andor carried in theinjured away mighttakingwrongfully
him forsuch as wouldalso the plaintiff compensategive damages

andlost thus fromhe by prevented completingwhat being performing
to raise the iron. To which last instructions concerningcontracthis

contract, a verdict fordefendant The foundiron excepted. jurythe
amount oftheand direction of the court statedby theyplaintiff,

andof the boatwhich assessed for thethey wrongful takingdamages
assessedthe amountof the in one sum andother plaintiff,property

iron contract byfor from theas prevented completingdamages being
itself.

Hatch, for plaintiff.

Hall,Small, and for defendant.J. G.

Smith, v. Trunk Company,J. Flanders Grand Railway (Coos
term, carrierswas an action on the case commonJuly against1868,)

failurejo It was therea time.deliver within reasonablefor freight
loss occa­for thethat the could not recoverheld plaintiff damages

for thea with a thirdthe failure to fulfill contract personsioned by
inaverrednotof the if such were speciallysale damagesfreight,

254;also, Pl.2 sec. 1Chittythe : see 395-397.declaration Greenl. Ev.
ofbe iu actions trespass,The same should appliedprinciple

tounreasonableIt would beand is decisive of the case.present
was bythe claim for these givenhold that notice of special dameges

enormia.”as “aliaa and indefinitethe use of such expressionvague
19, not inSmith, point;is11 cited plaintiff,v. Price byWard

578,Graham, wascase, v. 6 Wallacethat or in Robertsneither in
averment,aunder damagesthe allowed to recoverplaintiff general

and a thirdhimself person.account of contract betweenon any
thePlaintiff should remit special damages.


