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Harvey & a. & a.v. Reeds

a., attachedI. B. & his real estateagainsta suit L. andWhere is brought
it towho directedit, L., findingI.upon but the summons was delivered to

enterheld, L.,; that,I. it I. B. might properlyB. L. it to him wasgave
inhimentered againstan to his suitprotect interests, beingtheappearance

court, striking outat the first term byand the writ been amendedhaving
it that ordinarilyI. L. was heldthe name of I. B. L. and that- ofinserting

term, itbut havingB. of thatthe defendant I. L. would be entitled to costs
taxed, and thebeingbeen continued to the third term without the costs

the defend-costs,the allowedthe ofplaintiff judgethen allowanceresisting any
interfereheld, this court would notant It was thatcosts for each term.

judge.with this discretion theby presidingexercise of

Need,In the writ K. JosephHarvey Abigailby George against
are described asNeed and Isaac Loveland the defendants Joseph

Need, Loveland, and their names areB. soNeed and IsraelAbigail
hereturn shows that at-entered the trial docket. The officersupon

tached said B. Loveland anbythe real estate of the Israel leaving
such attachmentattested of writ of his return of there-thecopy and

on at the of the towu in whichthe house of town clerkdwelling
the officer tosuch real is The summons was byestate situate. given

Loveland,Isaac own but Israel B. Loveland’swho not hisfinding
Lovelandname it to said Israel B. Israel 33. wenttherein handed

wasto his real estate at-the and ascertained thattown clerk’s office
writ, Messrs. &tached the and Wheeleremployedupon thereupon

Faulkner, court, for him andof protectcounsellors to appear.this
his & not Isaacbyinterests. Faulkner were employedWheeler
Loveland and did not for him.appear

The of which commenced onaction was entered at the term court
October, 1868,the Messrs. &20th at which Wheelerof termday

thethat term on 29th ofdayFaulkner entered their Atappearance.
October, to amendthe courtbythe were theirplaintiffs permitted
writ B. and theout the of Israel Lovelandby name insertingstriking

term, &name of this Messrs. Wheeler Faulk-Isaac Loveland. At
costs,ner be withmoved that Israel Loveland dischargedsaid B.

that the shouldwhich was with order plaintiffsmotion thegranted
Loveland, totax and shouldno costs the said Israel B. payagainst

from the com-and attendancehim the taxable costs for his travel
Tosuit, term. this ordermencement of the the presentincluding

of the court the plaintiffs excepted.

for& plaintiffs.Woodward Willingion,

Faulkner, for defendants.Wheeler &

suitBkllows, case, it that thethe wasJ. From appears,C.
; real estate was attach-B. with others that hisIsrael Lovelandagainst
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him,eel and the in the sumaction entered court andagainst although
mons was delivered to Isaac Loveland who was the in-party really

think,sued,tended to we B.be that Israel to whom Isaac delivered
summons, him,the it for enterintended properlysupposing might

his to himself thatappearance protect any mightagainst judgment
be rendered.

him,said,It is that no valid service was made and he there-upon
fore had no occasion to But the same be said inappear. verymight

cases, when the writ is abated or for some defect inmany quashed
service,the and the defendant is as ayet party, properlyregarded

in court and entitled to costs.
defendant,case,In this the writ was sued out histhe prop-against

him,attached and the action entered and we have noerty against
doubt, that he his interests aproperly protect bymight becoming

in court. After the writparty the amended hisentry, plaintiff by
leave of court out the name of Israel B. Loveland andby striking

that of Isaac It was in aLoveland. effect discontinuance orinserting
nonsuit as to Israel B. and he was entitled to the costs of thefairly
term, and more.no If the was madeordinarily proper entry upon

term,the docket at that that the suit was ended as to Israelshowing
otherwise,B. nonsuit or his costs to have been taxed andby ought

term,rendered as of that as in the acase of non-judgment ordinary
suit done,or default. If this was not and the cost not taxed until

term,a the courtsubsequent would be to tax thedisposedgenerally
cost of the nonsuit,term when theonly so became but thisplaintiff
would be within the discretion of the presiding judge.

term,If the taxation was case,omitted until the third as in this
and then it was resisted the theby that theplaintiff upon ground,

cost, then,defendant was not entitled to if theany judge thought
term,it to allow more than the costs ofproper the first we should

not be inclined to interfere with such exercise of discretion.
term,If the wasamendment made at that and enteredactually

docket,the itupon be as anfairly end to themight regarded putting
Loveland,suit Israel B. and his costs then toagainst regularly ought

have been taxed. The omisionto do havevery beenproperlyit,might
allow,considered the inby what costs he shoulddeterminingjudge,

and it is to be that due was to that circum-presumed, givenweight
stance.

The result is that we are not inclined to l’evisethe taxation and theoverruled,isException


