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Now, all a forproceedings upon orpetition establishing enlarging
and fora allcemetery, proceedings landobtainingincreased damages,

dissatisfied,the owner iswhen include notnecessarily appeals, only
ofthe assessment butfrom from the decision of the select­damages,

men, or a as in the ofestablishing cemetery, caseenlarging high­
ways.

Therefore, this have taken anplaintiff and so far asmight appeal,
so,now do within themay year not fromappears, prescribed, only

of land decision,the his but from theappraisal damages, enlarging
land,the additionthe of thecemetery by and on suchplaintiff’s ap-

court,to the it will be that beplaintiff heardproperpeal fully upon
bill,matters of set forth in thiscomplaint,all his and in that heway,

full, law,a andample,have at forperfectwill all theremedy wrongs
case,of which he hereand complains. Such the heinjuries being

invokeoccasion to the aid of ithas no for is thatequity, elementary
inwill not such case interfere.equity

Bill dismissed.

apee*School inDistrict No. 8 v.Sun­ Perkins.

Petitions for the writ mandamus,of like other our stat-process, authorized by
law,ute are amendable thereto,as well ofas the answers at the discretion

the court.
i=sue,writs willSuch where the law has not an ade-only establishedalready

specific remedy.quate
in an taxes,An nature of a ofmayextent execution Issue collectoragainst

fails towho collect and over a tax to thepay legal committed him within
prescribedthe time his warrant andby bond.

action at law be onmay•Or an instituted the bond the collector.delinquentof
does not contemplate,'The law that school districts their di-or couldagents,
commence legal preceedings against. : suchrectly delinquent powcollectors

beenhaving uponer conferred the thehigher officers of town.
for this writ is denied.This thereforepetition

In of this nature costs topetitions go parties.prevailing

a writwas for the of mandamus addressedThis topetition

to term,cause is said have decided at March adjournedbeen the*This
1870.county,.Merrimack

Reporter.
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taxes,court, Perkins, inR. as collector ofthe Edwardagainst
the re-ofthe of for the 1867. The petitiontown yearSunapee,

Perkins, on the“thatout saidlator sets and complains against
of1867, a in the officeD. there vacancy29th of A. wasday August,

saidto whichfor town fillcollector of taxes said of Sunapee,
29th ofthe Perkins was on the same daysaidvacancy, August

of collectorto said officethe selectmen ofby appointedSunapee,
then andtaxes, of and that heof for the remainder said year,

office, that, thein at of qual-there said aaccepted legal meeting
anddistrict, and notifiedified voters of said school duly legally

1867,warned, D. andthe 27th A. byholden on ofday July
same3d of of the year, pursuanton theadjournment, day August

warrant,article,to an inserted .in the which saidby meetingduly
school-house, tocalled, andwas it was “voted to build a new

viz.;therefor;” afterwards,taxation andraise the of §500sum by
vote was certifiedthe same of the said dulyOn 3d day August,

to town of Moses L.the selectmen of said bySunapee Sargent,
district; selectmen, the tenthof said that said onclerk thereupon

1867, assessedD. in due and mannerof A.day September, legal
thereto;§500,a in additiontax for said sum of with said§20.40

cent, sumless saiduponlast mentioned sum than five perbeing
district,§500, of the of said and oth-of all such inhabitantsupon

ers, and were liable to be taxed therefor andas then there lawby
afterwards, of at saidto the same September,wit: On 10th day

taxes,of with a for Iheira list said warrantdeliveredSunapee,
law and certifiedcollection due form of them toin by duly signed

Perkins,aforesaid;Perkins, taxes,of and saidsaid collector as
same;the warrant sealedthen and there received said dulybeing

selectmen,of and has the said list andwith the seal the said kept
from time hitherto. Yet the saidin his thatpossession,warrant

district,Perkins, the saidoften thereto schoolrequested bythough
refused,and and stillall the time aforesaidhas during neglected

tax,and to collect said or thereof. Thatrefuses any partneglects
aforesaid,as said districtto the of said school districtvotepursuant

aa for its locationhas built school-house accommodation upon
district, established at ansaid andwithin the limits of duly legally

tax, andamount for which saidthan the of saidexpense greater
Wherefore, that the saidit Per-district is now indebted. prays

kins, aforesaid,as be ordered commandedcollector of taxes andmay
aforesaid,totax him asthis court to said so committedcollectby

therefor, and collectedwhenand take the and necessary stepslegal
said and that athe ofthe same to selectmen Sunapee,to overpay
court, him forissued said directed toof mandamus bemay bywrit

other as be just.and such relief maythat forpurpose,
Sunapee,inNo. 8DistrictSchool
A.Us Wait.”attorney, S.By

1868,to on the 30th of HiramApril, bywas swornThe petition
same,to the and was dulyappointed prosecutea committeeSargent,

the firstthis court for oncounty,the clerk of Sullivan dayfiled -with
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of and an thereon,1868. order of noticeMay, issued waswhich
served on the saidduly Perkins. At the in thislaw termsubsequent

district the said and to dis-petitionee movedappeared by attorneys
miss and defects,thisquash the existence of certainpetition, urging

on the face of theapparent as reasons motions.for suchprocess,
These were the inpreliminary questions counselbyargued respective

; court,the case and the other settled that thisamong processthings,
was amendable. the did amend"Whereupon petitioner by inserting
the amendment: “And furtherfollowing your petitioners complain-

‘‘ law,thatrepresent, have no other at “thaning, they the writremedy
of mandamus.” The made distinctpetitionee and formal state-sundry
ments as an him,answer to the matters most of whichalleged against

time,involved issues of fact. consider at thisWe the denial to the
averment incontained the said amendment. The subse-parties

case,took evidence in thequently and the counsel for Perkins asked
that this evidence verdict,be submitted to a for theirmight jury
unless the satisfied,shouldcourt become from the examination of the

and the said inpetition matter which is not toproof, contradic-open
tion, that this could not be inprocess sustained of law.point

Elaborate briefs the several of law inupon involved thepoints
case, were Wait,furnished Messrs. Barton & forby the petitioners.

Burke, thefor petitionee.

Nesmith, writ,J.—­Our to issue the asauthority demanded theby
Stats,ispetitioners, law,defined 189,statute Gen. 1.by chap. §“ The courtsupreme has &c.,“to issue writspower mandamus forof

the furtherance of justice, and the due administration of the laws.”
The authorities thatsay, this writ to be all oc­uponought granted

casions, when the law has established no specific remedy already,
and when in andjustice, there to be one.good government ought

Barber,Rex ;v. 3 Burrow 1267 Hall v. The Selectmen Somers­of
worth, 39 N. H. 517. As a rule, ofcourts law will not ex­general
ercise the of the writextraordinary power mandamus toissuing of
effect whichpurposes, be as well obtained themay by ordinary legal
remedies. to obtain relief this theAccordingly, by process, appli­
cant must not only show a but there must not bespecific legal right,

otherany toremedy enforce thatadequate & Ames onright. Ang.
444 andCorp. note. The to demand writthis must be com­right

in theplete andapplicant, there of course be ashould corresponding
on the defendant toobligation submit it.to

It bemay admitted case,under the furnished in this thatproofs
there was a school district in 8,well asknown District No.Sunapee,

1867,and that in for a time the said Perkins was then the acting
collector taxes,town of under his thefrom selectmenappointment

of and thatSunapee, the selectmen didfor that commit toyear
defendant,the as taxes,collecter of taxes lists asthe of inalleged

the complainant’s and thatpetition, the collector somefor reason failed
to acollect certain taxes,of the as theportion known school-house



541June, DISTRICT v. PERKINS.1870.]

tax, him, in theand whichhis toembraced in list as committed
assumed,alsobeinterest. Ithad a direct maypetitioner pecuniary

chosen, a treas-and townthat athere was board of selectmenlegal
1867, and saidthe thaturer in forSunapee yearlegally appointed

to col-his warrantof was instructed bydefendant as collector taxes
treasurer, ontax towmand the said to thelect over school-housepay

1, 1868, as bybondor before and had his requiredJanuary given
to such duty.law discharge

to have occur-circumstances, aUnder such delinquencyadmitting
taxes, is thered on the of the of what appropriatecollectorpart

therefor, as our statute law?indicatedremedy by
four ofhave in section chap.oneWe important remedy prescribed

committed, whocollector, whoma isto tax neg-59 Gen. Stat. “Any
state, treasurer, or to theto thelects to the same or towncounty,pay

theselectmen, withinor other whom the isto sameperson, payable,
warrant, not than three monthstime limited in his which shall be less

warrant, cases, where a shorterthe suchfrom of indelivery except
one,law, ofto antime is limited shall bo liable extent.” Sectionby

Itthis practicallythe same the of word extent.chap, gives meaning
treasurer, and town treas-that the state and each countyprovides,

hand and in casesurer issue extentsunder their seals respectivelymay
law; to execu-authorized and shall deemed besuch extents beby

sec-tions the and therein named. Otheragainst persons property
and real estate leviedtions of this law howprovide personal property

of,shall be that more one execution mayand thanupon disposed
in 14th of chapterissue casesof the samenecessity. providesSection

additional shall their actionremedy, remedyanother “towns have by
default,selectman, collector, ex-or anywhosoauyagainst through

thereon,for and fortent have issued leviedall sumsmay damages
and double costs.

seen, failsIt will'be that town is andwhen the collector delinquent
him, theto and over the entrusted to town treas-collect topay money

selectman, extent,urer, then to the oror he becomes liablelegally
law,at of our statuteaction as in the aforesaid chapterprescribed

finan-Each town acts and their constitutedlaw. bythrough legally
at all times tocial are to be readypresumedSuchagents. agents

districts also acttheir duties. Our schoolappropriateperform
committees, astheir selectedand or prudentialby agents,through

lawthe requires.
thethe school district does not obtain money directlyThe ofagent

district,collector, histhe which is to schoolfrom town apportioned
town, isof the whohe to the officerbut applies regular disbursing

such,treasurer, asto thethe town or selectmenordinarily acting
tothem or one of them the moneyand receives from some belonging

his district.
forthe vouchertown officer takes for his security appropriateThe

Theto the of the district. accountabilityoverthe money paid agent
thethese is made certain byof officers languageor responsibility

who shallof This section prescribessec. 9 ch. 220 Gen.of Stat.
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extents,issue when the collector fails to over his taxes. It :pay says
“ That collector,if the to whom warrant for the collection ofany

committed,taxes is collect,to and over the same to thepayneglects
selectmen, same,within after the the selectmenthirty days receiving

issue an extent him.”may against
Our statute no where confers the the collector topower upon pay

warrant,over which he collects hisany under to themoney, agents
of districts.school the statute law has soWhen andobviously

taxes,indicated theclearly remedies for the defaults of collectors of
them and allresponsible accountable cases to the townmaking in

authorities, created,whom act,are often and for whomby they they
we think it cannot be that atare the same time inimplied, they auy
sense to theserequired taxes to the school districts.pay directly

authorities,must be made to the townPayment in the firsthigher
instance, and the collector of taxes can seek in no otherprotection

Theway. statute law to be clear and definite.appoax-s
orders,the collector’s warrant contains writtenGenerally, the or

directions, which are made in law,strict obedience to the statute
followed,and when collectors find themselves in the safe channel.

selectmen,It would be absurd to that whenquite suppose, acting
law, warrant,under the could order their the collector toby pay

districts,over the to the school to themoney ofbelonging agents
districts, themselves,such rather than to theor to town treasurer.

treasurers, servants,andSelectmen town as are called topublic upon
account for the fellow-citizens,assess as taxes theirmoney they upon
and are tothey show vouchers for allexpected good moneys paid
over to orindividuals school districts. These vouchers are the

evidence for them to have and in orderrequisite topreserve, protect
themselves, done,and to others that has beensatisfy andjustice the

moneypublic rightly appropriated.
views,with theseImpressed without other factsmanyexamining

answer,and the defendant’s some ofarguments by whichsuggested
notare the we come to the conclusion thatdisputed by parties, we

*should not the for the writ ofpetitioner’s mandamusgrant request
which,remedies,as there are now ifespecially, resorted toexisting

the would moreby petitioner, moreprove satisfactory, prompt
here,and less than the one and in our viewexpensive, wouldsought

farbe more consistent with the law of the land on this subject. We
are, therefore, of the dismissed,that this should beopinion petition

;with full costs to the defendant. Fox v. 32 N. H. 408Whitney,
Smith, 413 ;v. Pelham,Ballou 31 N. H. v.Butler Selectmen 10of

N. H. 553.


