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Drakeversus JonathanSamuel Whidden
Trustee.of hisPotsmouth,the Townand

be main-foreign attachment1825, of2, mayofUnder the statute processJuly
a town.againsttained

Assumpsit Drake,bymade datedon a notepromissory
the Itplaintiff.to24, 1825, for $60, payableOctober

was in-Drake, justlythat heofpartthewas onagreed,
note.of the And itin the amountplaintiff'to thedebted

towp Portsmouth,oftheparton the ofwas also agreed,
served, the town waswhen the writ wasdayon thethat

that if; further agreed,and wasto Drake itindebted
bea could heldtownof thatopinionthe should becourt

favorin of theshould renderedtrustee,as bea judgment
to Drake.due the townfromfor the amountplaintiff

Cutter, the town Portsmouth.C. W. for of
liable to be sum-arequestion is,The whether towns

1825, 68,chap.as under ofmoned trustees the statute
contend, not corporations? that are2 We townssection

areThey bodiesof that statute.within the meaning
statutes forby publiclimited powerswithpolitic, given

onlyand quasiarepublic, corporations.purposes purely
; 9 ditto,19813 280 & 250.Mass. Rep.
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Whidden subonly modo, nec­being1 corporationsTowns notare
n. ofessarily by statute,embraced the terms the and theDrake.

of the statute indicate an intentionprovisions onlythat
in theircorporations, differingwidely towns,nature from

“be held as It is enacted,should trustees. that corpo­said
or bebodyration politic may required to disclose on oath
cashier,the orby personor theagent, conducting concerns

of such nocorporation.” Towns have cashier. The only
ofbusiness istown to islawsuits. Nor thereagents conduct

any person who can be said to conduct the affairs of the
town. The various ofaffairs these politicbodies are con­

by officers,ducted various appropriate each of whom may
contract debts on of the Who then is to makeaccount town.

?the on oathdisclosure The town officerwho contracted
debt,the out ofmay be office thebefore suit is brought.

Can the town be alluntil its officershave beendischarged
? itmayexamined Or be the dis­discharged upon

of ?some particularclosure officer If the ofdisclosure
sufficient,some officer is isparticular how that officer to

?be designated may be debtjustThere a from thedue
themanytown and of havetown officers no knowledge

Indeed,of it. athere be suchmay debt acontracted by
who hasperson office,outsince of andgone none of the

town officersexisting anyhave of it.knowledge Can
the oath of a person who was informerly office be re­

in ?ceived asuch case
isThere another difficulty. The various town officers

are onlynot constantly contracting debts separately on
behalf ot the town, theybut are constantly thempaying
separately. supposeNow that the writ is servedafter
upon the officer,proper another whoofficer contracted
the debt itpays without notice of the suit—what is to be'

in a ?done such town,case Is the thenotwithstanding
topayment, be held as ?trustee

It very manifest,is that great inconvenience and mis-
chief must result from this aprocesstosubjecting public
corporation, whose affairs are conducted by various offi-
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whidaensepa-andits distinctin different inacting concernscers
Drake,difficultiesclear,is manyIt thatalsocapacities.rate

Wecases-effect to in suchmust in the lawgivingoccur
dis-case, bewill,trust that the town thistherefore in

charged.
Hackett,for the plaintiff.

byof the Richard-court deliveredopinion wasThe
C.son, J.

“1825, thatThe of whenJuly 2, provides,statute
this shallany within state becorporation or body politic

chattels,of or cred-possessed rightsany money, goods,
of anyits debtor, body politic maysuch orcorporation

be saiddebtor,summoned as &e. andthe trustee of such
corporation or to disclosepolitic requiredbebody may
on cashier,oath by the personor or conductingagent,
the concerns of inquestionsuch and thecorporation,”
this is,case, can,whether towns under this clause in the

?statute, be summoned as trustees oflegally debtors
are withinclear, that towns the letter ofvery theIt is

certainly corporations.They Butare therestatute.
books,in the where what wasmanyare eases clearly

letter, has been held not to be withinthe the in-within
are,a also,of Therestatute.meaningandtent other

thewhat was not within letter hascases where been
aheld to be of Thusequity,within the statute. the

letter of statutes been or restrainedhas accord-enlarged
to the andintent of the makers of thetrueing meaning

law.
It case, that, personhas been as thein thisargued,

indesignated statute, bythe thewhom corporation may
requiredbe to disclose, cashier, or personis oragent,the

its aconducting concerns, understood indesignation
parlancecommon to théto one who conducts af-apply

;fairs of a aprivate corporation this affords strong ground
presumeto that private corporations alone inwere the

of thecontemplation and that thelegislature, statute
was intended to be confined in operationits to such corpo-
rations. We have argument.attentively examined this
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WhkWen It must a rule oí'be to be sound construc-conceded
Vi

Drake, tion, a statute,that to find of everythe true meaning
part ; andmust be and that nothingexamined considered

common,is more than find ato broad expressiongeneral
in one clause of a statute, limited and by par-restrained
ticular inten-expressions clauses,in other anindicating
tion the legislature expressionof the generalthat shall

aconsidered in limited sense.be
doubt,no itWe have that must be conceded thisin

case, the by those,that terms which who re-may be
disclose,quired to are statute,in the are alldesignated

such as arc used tocommonly personsdenote who con-
duct the affairs of private and themcorporations, some of
are suchexclusively to denoteappropriated persons.
But used,there mayare terms which be under-other
stood in toacceptation,common to the of-applytheir

“Thus, byficers personof a thepublic corporation.
of such wecorporation,” maythe concernsconducting

a town tounderstand officerwell beenough intended.
conceded, thatalso be the termsIt must inused this

“ cashier,statute, or orclause of the agent, person con-
of corporation,”the concerns such seem toducting be

corporations,toapplicable whoseparticularly concerns
andby that theare one affairsmanaged general agent,

soa managed.of cannot be Town officerstown legally
; and the powersfrom lawsauthority generalderive their

of ofand each class officersareof each officerand duties
in theirand are naturestatute, entirelybyprescribed

move and act inThe selectmenseparate.distinct and
in another, andofsurveyorsone thesphere, highways

that aIf, required cor-then,of the statuteso the rest.
allat events dis-a shouldsummoned as trusteeporation

affairs,itsall itconductingabyclose general agent
conclusive,perfectly thatbeen an argumentwould have

thebynot have been intended legislature.couldtowns
circumstance, thatthink theplace,But in the first we

requiredmaybewhothethe personsstatute enumerates
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WlrnMencashier, orto disclose in the number,singular “the
V.

oragent, not a suffi-person affairs,” istheconducting Drako-

cient reason wewhy should disclosurehold that the
bymust be made a general is tooIt muchagent. slight

a forfoundation such a construction. It inis, our opin-
ion, a much more construction,reasonable and natural
to hold that the of was, anyintent the statute that of-
ficer, or of the beagent corporation supposedwho might
to ofacquaintedbe with the slate the accounts between

requiredthe todebtor and the becorporation, dis-might
close. For ;such a aprovision can sec reasonwe good
but whyno reason is perceived the shouldlegislature
have to aintended confinethe todisclosure general agent.

us,toIt seems that the of this in theobject clause statute
cause,to the inplaintiffwas to the the to havegive right

a of anydisclosure on oath officer or of theagent corpo-
hewhom and to whose con-might designate,ration

he tochoose themight appeal. plaintiffscience When
disclosure,a we have noelects to have doubt he must

disclosure he requires,the whose andpersondesignate
to is,be held Itperson maythat such disclose.pray

therefore, be asmaythat a disclosure conveni-manifest*
town,abehalf of as of otherently any corpo-made on

ration.
In the next the statute has not made it neces-place,

at all.sary, that there should disclosure Thebe^any
“is, politicorcorporation bodyand said maylanguage

beoath,”be not shall re-to disclose on &c. andrequired
It at of a dis-is the election the to havequired. plaintiff

closure, or He try questionnot. the whether themay
corporation byhas aor the debtorany goods effects of

had,If,he choose. inthen, expressif the statutejury,
terms, declared that the corporation requiredbemight

adisclose it anby agent,to would begeneral argument
toveryof little show that intent was that atheweight

which had no such notcorporation should be sum-agent,
Aas a trustee. much more natural and reasona-moned

3
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been,ble a would have thatconstruction of such clauseIVliiiMen
v. intended,it of a disclosurewas to the benefitmerely giveDrake.

to be such anall happenin cases there mightwhere
the of tonot to restrict the statuteoperationandagent,

which had acorporations agent.general
have, therefore, in that weWe no sayinghesitation

of which can war-see in this the statuteclausenothing
inrant that thecorporation,us in the wordsupposing

to in limitedclause, was intended be used aother sense
to denote private corporations.

in to showbyused counsel this caseAnother argument
tothat the could not have intendedlegislature subject

theprocess,towns to this is drawn from inconveniences
arise fromwhich it seems to be supposed inevitablymust
onlyit. said that towns are not con-.It.is the*officersof

towns,of but con-stantly debts on behalfcontracting
them, asked,stantly and it what is to be doneispaying

another,on officer,if after the writ is served one with-
notice, isbehalf of the town due topaysout on what

time, toat thisonly say,debtor■?. It is necessarythe
to willproper questionthat the that beoccasion settle

itwhen it shall in But be remark-maysome case.arise
ed, that it is a wellquestion which arise as whenmay

is a oranprocess private corporationthe individ-against
ual, aas question,when town. Thus it beagainst may a

a haswhat is to in processbe done case where been
trustee,an had previ-individual as a whouponserved

to bythe to beously money principal,ordered thepaid
the process,an and service of theafter theagent, agent,

could, countermanded,bebut before the order to pay has
But it notmoneythe to the doespaid principal?over

could, case,in createquestion anyns that aseem to such
that doPrinciples wouldany completéembarrassment.

found tohave no doubt be suchgovernwejustice might
corporationa a alonepublicease. And even if might

in thisplaced process,be that predicament by shouldwe
not that anyconsider as entitled havecircumstance to
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Whiddenthe legislaturewhetherquestion,in theweight settling
v.a corporation.suchembraceshouldintended this statute Drake.

maybe experiencedinconveniences'We are aware that
But it does notthis process.totownsfrom subjecting

will be any greaterinconveniencesthat theseem to us
any other kind of corpo-oftowns,in of thanthe case

ration.
ofwhole, within the letterAnd, as towns areon the

why theydiscoveredstatute, no isand sound reasonthe
of thethe meaningasbe withinshould not considered

ofthe town Portsmouth.statute, we are of thatopinion
this case.as trustee inmust be adjudged

195
d68 545

Pickering.V.versusW. HackettH. Y.

be considered as■ not to dissolved thegoodsattachment of ipsoAll byfacto
term when theafter the end of the defendant was de-of thirty dayslapse

of the cause was ordered but a court;no continuancealthoughfaulted, may
atbroughtcause to be forward a term,order thediscretionIn its subsequent

save the attachment.order toin
the is a consideration for ugooda a release ofcase,in such attachmentAnd

note.promissory

Assumpsit 21, 1827,note, forFebruarya datedupon
on demand.and to thepayable plaintiff$88,59,
the issue atupon generalherewas triedThe cause

evidence,in thatterm, 1828, appearedwhen itFebruary
Brown,J. commencedof anHackett, attorneyas the

Rollins,F. andE. causedname againstBrown’sinaction
writ;virtue ofbyattached theto beof Rollinsthe goods

officer, at-the who made thetothe defendant gaveand
theto deliver sotachment, promise goods,a written at-

writ,The onofficer, on demand. whichtached, to the
returnable at themade, was courtattachment wasthe

1827,term,Januarycounty,in Straffordpleascommonof
and defaulted. The saidthewhere action was entered

January.on the 11thendedpleasterm of the common


