
ROCKINGHAM,26

Hackott in that case it mightgiven,the time this note waswhen
• ■13.: attach-whether thehave of considerationbeen worthyPickering.

as dissolved andtherebyconsideredment must not be
But notit doesas without consideration.giventhe note

time, and are ofwedead at thateven that he wasappear
as thenbe consideredopinion that attachment cannotthe

the written contractofupdissolved and that the giving
was, suffi-circumstances, ato tire under thedefendant

cient to this note.consideration sustain

Nealey Cilley.versus M.B.E.

libertyissued in favor of N. and thebeing havingon an executionprison©. in
prisonbackN. the of the a thatthe:prison yard,of wrote on bond certificate

liability.the all But washe sureties from the certificate notexonerated
Immediatelyconsideration. C. escap-was without afterwardsunder seal and

limits, thatprisonand at without the was held thelarge,ed certificatewent —it
theto assent of N. the escape.sufficient evidence show towas not

of thisa court here atuponDebt judgment September
13,debt, 68term,; 1823, for and costs.‡93,97

that,in bar theonpleadeddefendant 14th No-The
1822, execution issued on the saidvember, judgment, by

Cilleythe of the said wasbodyof whichvirtue arrested
and saidthatprison, Cilleyto so inand committed being

Nealey on the 1823,said 15th February,the vol-prison,
him,from his saiduntarily discharged imprisonment. To

that he did notreplied,this the plaintiff voluntarily dis-
said Cilley,the and to thecharge country,concluded and

joinedthe defendant issue.the
term, 1828,At the here the evi-onlytrial September

voluntarydence the a dis-by proveoffered defendant to
charge of from the was a memo-Cilley imprisonment

bond,the of prison by Cilleyrandum on back the given
to obtain the ofliberty prison yard,the which memoran-

follows;dum aswas
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“ Exeter, thai15,February certify1823. This may
I namedhereby exonerate and withinthedischarge Cifes

from of thebondsmen all with-liability to onme account
Nealey.”in bond. E. B.

Immediately after madethe said memorandum was
Gilley yard.went at of of prisonthe thelarge, out limits

The Court notof that evidence wasbeing theopinion
to ashow ver-voluntary directed asufficient discharge,

fordict the plaintiff to of courtsubject opinionthe the
theupon case.foregoing

for theTenny, plaintiff.
Lawrence,for the defendant.

case,court. Wethe have thisattentively consideredBy
but without the we entertainedwhichopinionchanging
at the time when the cause was tried.

is,The question sub-whether it to have beenought
mitted to on thethe to from the memorandumjury infer

alone,of the that dis-back bond the plaintiff voluntarily
?the defendant fromcharged imprisonment

the of itThe memorandum shows on moreface nothing
thatthan the to the sure-willing dischargecreditor was

Itties who executed the affordprison may perhapsbond.
some that the plaintifffor intendedground conjecturethe

into the order thesureties that defendantdischarge might
them,at without toinjurybe able to andgo large that

parton ofwas the theobjection plaintiffthere no that
if it could doneat be dis-largeshould withoutgohe

utmostThis is the extentjudgment.the tocharging
us.can Thereany conjecture carrywhich reasonable

is, then, plaintiff’to that theconjectureno evenground
the Itto the defendant.intended to assent ofdischarge

easily maybe that the have beenplaintiffconceivedmay
thethat defendant should beand even desirouswilling

have to hisyet never consentedat and discharge.large
him fromhave restrainedmayA his interesttoregard

wishes, toand dischargehis willingalthoughgratifying
sureties, mayhe to assent tonotthe have been willing

prisoner.of thedischargethe
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Nealey If then the ofanymemorandum furnishes evidence

ansuch assent on the of that evidencepart plaintiff,theCiii'ey.
resultmust from the of thelegal operation memorandum.

that had ab-the the defendantwriting placeIf effect to
andsolutely it mayat be evidenceunconditionally large,

of an assent on the to thepart enlarge-of the plaintiff
ment of the prisoner. reasonablyFor it perhaps bemay

thatpresumed plaintiffthe the of theknew effectlegal
writing he signed.

The decision then uponin this thedependcase must
operation of thelegal memorandum.

isIt not tonecessary ques­consider thisin case several
tions which have arisen, hadmight the memorandum

seal,been under a of the sureties byrelease—would
so,deed have ?thedischarged And if wouldprincipal

that to thehave had the effect set at orprisoner large,
in the ?any toway discharge questionsjudgment These

arisen, hadhave the instrumentmight seal,been under
but cannot arise upon this memorandum. it isFor well

athat when isduty by deed,settled created it cannot be
seal,a releaseby notdischarged under and without con­

sideration, such abecause release is 1void. Cowen,
Stackhouse; Wilson,122, 376,2v.Jackson v.Rogers Payne;

192; 254,James, v.Neale ;Cro. 6Yelv. Coke’s­ Sheffield
44, Blake's case.Rep.

■ cannot,a parol promiseEven after it is broken be dis­
a not 13by release undercharge 87,seal. Johns. Craw­

v. parolaMillspough. Although promise may beford
3bybreach parol. Croke, 383,beforedischarged Langdon

237;Stokes; East, ;5v. 3 Lev. 230­ 17 169,Johns.
v. Minturn.Seymour

is not seal,This memorandum under and there is no
of anyevidence consideration, and alonestanding it

void,must asbe considered and without any operation,
even to thedischarge Nosureties- ofevidence an as-

tosent thedischarge prisoner, becan deduced then from
its legal operation
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mem-that thetoWe not be intimatewould understood
sureties,theprotecttomayorandum not be sufficient

noWe gothem-should there be an toattempt charge
op-it cannotfarther now than to that alonesay standing

erate as a therelease of obligation.
that thereFor these mustopinionwe are ofreasons be

theon verdicti«vJudgment


