
TERM, 1829.AUGUST

has paid $1943,25the plaintiffsum of $1981,25,thisof
$971,62half of which isone

bypaidhalf the $38,this deduct one ofFrom
the defendant #§&GG...

$952,62::and there remains
recover, withtothe entitledplaintiff'iswhich is the sum

time the debt.paidinterest from the he

versusM. Robinson T. McDuffie.

bygranteda new trial was this court in a case whichWhere had been decided
pleas,the and the cause triedagainin court of common in the pleascommon

rendered, wasand another it held ofjudgment that-one the who waspartió*
by judgment might hylastaggrieved bring appealthe the cause to this court.

This was commencedaction and tried in the court of
where, term, 1828,Januarypleas,common at judgment

the plaintiff.was rendered in favour of From that judge-
claimed, defendant,was but thement no appeal having

evidence, made applicationafterwards discovered new
trial,athis for new wasto court which Thegranted.

ofwas docket theplaced uponcause theaccordingly again
term, 1829,at when forpleas January the purposecommon

to this courtthe cause wasbringing judgmentof rendered
demurrer,onplaintiff byin favour of the agreement,

the defendant appealed.which judgmentfrom
here, term,was at February 1829,The enteredcause

tried a the beenjury,and demurrerby having withdrawn
the countryand an issue to and a verdictjoined, return-
the plaintifffavour of defendant. The movedin thened

cause, that,dismiss the on the groundto undercourtthe
case, notappealof the the couldcircumstances bethe

sustained.
Christie, plaintiff.for the
Eastman, the defendant.for
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STRAFFORD.40
Robinson statute,thecourt. authorized uponisBy byThis court

an application under circum-by petition, to certaingrant,McDuffie.
stances, a. intonew passedtrial in causes which have

in thejudgment pleas, justicescourt of common or before
case,of the apeace. trial,effect a new in suchThe of

is a restoration of Ita of law. isthe cause to course
of theplaced upon the docketagain the court where

was rendered,judgment and is intried the sameagain
;be,manner as it would it never before triedhad been

and question is,the whether an to this court fromappeal
a theof renderedpleas, uponcourt of commonjudgment
a new thus ?trial can begranted, sustained

ofThe decision questionthis must thedepend upon
21,true intent and of the statute of Decembermeaning

“1824, enacts, atparty anywhich that any aggrieved
not of court ofon default the com-judgment, rendered

action, action,or in anymon in realpleas any personal
issue has &c. therefrommay appealwherein been joined,

superiorto the next court of Is the judg-judicature.”
claimed,ment from which has been withinappealthis

the true intent and of this the stat-clause inmeaning
It is letter Whatcertainlyute ? within the of the statute.

-is there then of thein the which can take it outspirit,
letter, ? is perceived.of the Instancesstatute Nothing

the anmaybe in which ofsupposed, propriety giving
anfrom a is Thus ifverysuch obvious.appeal judgment

acci-byshould be in the common pleasaction defaulted
to and adent, the intended have a trialwhere defendant

court,should in thenew trial be cause thisbygranted
the be in pleas,and case and decided the commontried
evident, reasons,it as anwhyis there be goodmight

be in such wouldcase,should allowed as thereappeal
are ofin ease Weany opin-be that can be conceived.

ion that there must be
the,on verdictin thiscase.Judgment


