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Pettengill the hasFor mortgagoraand mortgagee.mortgagor.;
v. all build-benefit ofhave thein order toredeemtoonlyEvans, et a.

ings land. And the land bethe ifuponhim erectedby
per-to bethe notoughtmortgagorredeeming,worthnot

heanyby removing buildingsto lessenmitted itsNalue
have erected.may

We of that there must beopinionare therefore
theJudgment plaintiff.for

Tenny versus William Beard.David

10, lotS inpartlyandbeing lying partlyseized of a tract of land in lot No.
9, the lotgrantedNo. lo J. S. a tract of land which he described in deed’as
10, held,byNo. but as all waspersonsbounded on sides land of other —it
the lying passed,that whole tract in although descriptionboth lots in the of

granted premises appearedthe it there were asmistakes to the owners of the
lots.adjoining

doubt,pollIn a deed where there the must be againstis a construction the■
grantor.

A general description may be enlarged ttfedged by particulara descriptionof
pf granted premises.the

This was a writ of entry tobrought recover a tract
of land in Dunbarton, and was tried here upon the

issue,general at January term, 1829, when it appear-
ed in evidence, that on the 20th December, 1804, Arch-
ibald Stinson was seized of part of lot No. 10, in the
fifth of lots inrange Dunbarton marked'on B,the plan
and of part of 9,lot No. marked on the plan ;A atthat

time,the same B. Whipple was seized of part of lot No.
10, marked E on the plan, and Dr. Sawyer of the part of
the same lot ;marked F Caleb Mills wasthftt ofseized
that ofpart 10,lot No. marked on planthe L, and of the

of lotpart No. 9, marked on the plan K, II, G, and Phin-
ehas Bailey of the part marked M. The parcel of land
marked L on the plan, was purchased by Mills as part of
lot No. 9. On the said 20th December, 1804, A. Stinson
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TonuyJ.toconveyed Stinson in thea tract of describedland
Beard,deed as follows and:— “a situatedcertain tract of land

in 10,saidlying Dunbarton, it the fifthNo. inlotbeing
and bounded as arange, follows at stakebeginning:—

and at the north west land,stones saidcorner of thence
on B.easterlyrunning Whipple’s south line to a stake

and stones, easterlythence on Dr. southSawyer’s line
stones,to a and W.on Beard’ssoutherlystake thence

stones,land and Oliver a andBailey’s land to stake
to awesterlythence on land Mills stakeof Caleb and

stones, Mills to athence on land said stakenortherly of
land to astones, westerlyand on said Mills’ stakethence

and of Williamstones, northerly on land Stinsonthence
to the bound first mentioned.”

case,The are of lotpremises, partdemanded in this
9, A claimed underNo. marked on the Theplan. tenant

; undera Jeremiah and the demandantdeed from Stinson
20th De-Stinson, thea deed from Archibald aftermade

the1804, was, de-cember, and whetherquestionthe
of Decembermanded the deedpremises passed by said

20, 1804, to Jeremiah Stinson.
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Taany tenant,a was taken thefacts verdict forUpon thesev,
of the court theuponto thesubject opinion foregoingBeard.

case.
Jfesmith, for the tenant.

for the demandant.Woodbury,
contended,It is allthat as the land which Archibald

10,3 and layStinson owned in lots andbody,No. in one
himby bythe land is bounded sidesconveyedas on all

land of other bis must tointention have beenpersons,
lots,all his land inconvey both thealthough granted

10. true rulepremises are described lot No. But thein
Parsons, C. J. in the easeby Worthingtonis laid ofdown

et 205. the descrip-v. a4 Mass. WhenIhjlyer, Rep,
tion of the sev-estate intended to be includesconveyed

particulars,eral all of which are to ascertainnecessary
the estate to be conveyed, no estate will pass except
such as will to ofagree every particular the description.
But if the bedescription sufficient the es-to ascertain
tate intended to conveyed,be the estate willalthough
not to of the inagree particulars description,some the

it shallyet pass by 413,the Car.Cro.conveyance.
;Gold 5 ; 33,v.Blague East, 51, Coke,Roe v. Vernon 2

Case.l)oddington,s
In the present case, the land 10,is lot No. andgranted

the lines of landthe thewhich in lotgrantor owned No.
10, and their truly deed,courses are described in the and
there is no doubt thethat land in 10lot No.grantor’s
was intended to be passed. But if more wasnothing
intended to be aconveyed, portion of the south line of
the land granted which is described in the deed as run-

on Mills,land of must, fact,Caleb inning be considered
as on the in 9.running own land lot No.grantor’s And
if all the grantor’s land in 9 and 10No.lots was intend-
ed to be stillgranted, the south line is falsely described
as on Mills’ land; where, fact.,bounding in it uponruns

land. There is then a inBailey’s; clearly mistake the
ofdescription the laud on the line. And itsouth seems
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asof landthat the thedescription granted,generaltaus
mistaken state-a10, byNo. is not to be controlledlot

ment, of the lines.oneof a fact in relation toparticular
descriptivethe asThe in deed are statedlines mentioned

10.of the lot No-
in casethe be decided thiscourt. The toBy question

is, Archibaldbythe premises passedwhether demanded
?December, 1804 TheStinson’s deed the 20thmade on

as “a certainland deed describedgranted by that is
Dunbarton, it be-of saidtract land situated and inlying

If hadlot ten in the fifth thisrange.”numbereding
clear,all the it that the demandedbeen isdescription,

deed,would not becausebyhave thepremises passed
oflimitspremisesthose are not be within thefound to

lot numbered ten. all Itnot the description.But this is
is not bounded,lot thatten,numbered it may behowever
is ten,but lotgranted, bynumbered bounded certain
monuments. ofdescriptionThe the land as a certain

is, inlot the very deed,terms of the made tosubject the
particular monuments,more description by and it is not

to be itdoubted that the so far as isdescription,latter
must in landintelligible, be our theguide ascertaining

par-intended to be Thus it is certain that twopassed.
ten,of in Whipplecels lot numbered the ofpossession

Sawyer,and were not intended to be becausegranted,
land inconveyed is described the deed asthe bounding

So it seemsthose,parcels. to us toupon be equally
clear, hadif owned the landMills of P. Bailey in the

nine,south east corner of lot numbered the pre-granted
mises described as land,therebeing bounding upon Mills’

landthe demanded would have passed theby deed. We
then,not,are to resort to the ofdescription the land as

lot,a until driven it bytoparticular thefinding applica-
oftion the common rules of construction insufficient to

enable us to thebyascertain monuments mentioned in
the deed to bewhat was intended granted. prin-This
ciple is believed to common andbysanctioned sensebe
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TVtmy many 380,2adjudged cases. Mass. Haw Bass­Rep. ;v.
5 ditto, 355, Clark; Wead;Powellv. 6 ditto, 131,Pernam v.Board."

ditto, 110,4 149,; ditto,v. Parker­ 14 HuntCrosby v. Hol­
; ditto,land 17 207, Davis ; 37,v. 2 Rep.Johns.Rainsford

Pearson;Mann v. 471;15 ditto, ditto, ; ditto,16 114­ 17
1­46, ;v. ;Wilkinson­ 1Cragie 493­ 19Caine’s Rep. Johns.
449, Loomisv, ; 7 ditto, ; ditto,217­ 18 81.McNaughton­

then, is,questionThe can the intent of the grantor
in case,this be thebyascertained boundaries mentioned
in ?the deed

All the land in lotsgrantor’s numbered ten,nine and
inlay one and landbody the isgranted described in the

deed as bounded on all sides by ofland other persons.
Had there been no mistake as theto owners of the ad­
joining would,lands this circumstance in our opinion,

;have and, is,been decisive as it it must have great
For it is a fairweight. presumption, that the grantor

acquainted with thewas boundaries of his land,own and
it is no meansby he wouldprobable, that have described
the line which runs west from Oliver Bailey’s land, as

land, he,on Mills’ if in factrunning intended toit run
his But suppositionon own land. the he maythat have

that Mills’ land extended to thethought east line of lot
isnine not Norimprobable.numbered is it unlikely that

of P. landBailey’s maythe mention have been omit­
law,It is a rule of that in abyted mistake. deed poll,

doubt, the constructionis a mustthere bewhere against
;8 4 Mass.406­ 205.Rep.Johns.the Asgrantor. the

from 0. Bailey’s landwest isrunningline described in
on the land Mills,as of itrunningthe us,deed seems to

a presumptionto be fair thatthe whole theon grantor
all his landconvey down to ;to lineintended Mills’ and

was a as to thethere mistake extent ofalthough Mills’
affect theland, this mistake does notyet construction of

to to adeed, shqty,there beingthe reasonableenough
of grantor.the intent thecertainty,

on the verdictJudgment


