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mortgagor and a mortgagee. For the mortgagor has
. only to redeem in order to have the benefit of all build-
y him erected upon the land. And if the land be

" Worth redeeming, the mortgagor ought not to be per-
alue by removmg any buﬂdmgs he

are therefore of opinion that there must be
Judgment for the plaintiff.

Davip Tenny versus Wirrniam Brarp.

8 being seized of a tract of land lying partly in lot No. 10, and partly in lot
No. 9, granted te J. 8. a tract of land which he described in the deed as lot
No. 10, but as bounded on all sides by land of other perséns—it was held,
that the whole tract lying in both lots passed, although in the description of
the granted premises it appeaxed there were mistakes as to the owners of the
adjoining lots. .

In a'deed poll where there ~doubt, the cbnstmction must be against the
grantor. .

A general description may be enlaroed or bndnred by a particular description’

“..0f the granted premises.

Turs was a writ of entry brought to recover a tract
of land in Dunbarton, and was tried here apon the
gencral issue, at January term, 1829, when it appear-
ed in evidence, that on the 20th December, 1804, Arch-
ibald Stinson was seized of part of lot No. 10, in the
fifth range of lots in Dunbarton marked or
and of part of lot No. 9, marked on the pl ; that a’r
the same time, B. Whipple was seized of part of lot No.
10, marked E on the plan, and Dr. Sawyer of the part of
the same lot marked ¥'; that Caleb Mills was seized of
that part of lot No. 10,
part oflot No. 9,1
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conveyed to J. Stinson a tract of land described in the
deed as follows :— a certain tract of land situated and
‘lying in said Dunbarton, it being lot No. 10,in t

range, and.-hounided as follows :—beginning at«

and stonesat the north west corner of said land,
running easterly on B. Whipple’s south line toa Stake
and stones, thence.easterly on Dr. Sawyer’s south line
o a stake and stones, thence southerly on W.Beard’s
land and Oliver Bailey’s land to a stake and stones,
thence westerly on land of Caleb Mills to a stake and
stones, thence northerly on land of said Mills to astake
and stones, thence westerly on said Mills’ land to a stake
and stones, thence northerly on land of William Stinson
to the bound first mentioned.”

The demanded premises, in this case, are part of lot
No. 9, marked A on the plan. The tenant claimed under
a deed from Jeremiah Stinson ; and the demandantunder
a deed from Archibald Stinson, made after the 20th; Ire-
cember, 1804 and the questxon ag, whether the de-

‘said deed of December
20, 1804, to Jeremlah Stinson.

PLAN.
NORTH.

W. Beard,

LOT NO. 10.

O, Bailey.
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nded Premises.
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Upon these- {acts a verdiet was. taken for the tenant,
' hu opinion of the court upon the foregoing

vith, for the tenant

as the Lmd conveycd is by him bonnded on: all szdes by
land of other persons, his intention must have been to
convey all his land in both lots, although the granted
preiaises are described inlot No. 10, But the true rule
is laid down by Parsons, C. J. in the case of Worthinglon
v. dhylyer, et ¢., 4 Mass. Rep. 205. When the descrip-
tion of the esiate intended to be conveyed includes sev-
eral particulars, all of which are necessary to ascertain
the estate to be conveyed, no estate will pass except
such as will agree to every pamicular of the description.

tate intended tob ;

. not agree to some of the part ulars in the description,
csyet it shall pass by the conveyance. Cro. Car. 473,
Blague v. Gold ; 5 East, 51, Roe v. Fernon ; 2 Coke, 33,
sdoddington’s Case.

In the present case, the land granted is lot No. 10, and
the lines of the land which the grantor owned in lot No.
10, and their courses are truly described in the deed, and
there is no doubt that the grantor’s land in lot No. 10
was intended to be passed. But if noth ore was
intended to be conveyed, a portion of the south line of
the land granted which is described in the deed as run-
ning on land of Caleb Mills, must, in fact, be considered
as running on the grantor’s own land in lot No. 9 And

-if all the grantor’s land No. 9 and 10 was intend-
ed to be granted, still

"as bounding on Mills

Bailey’s land. Thcr , : > in the
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to.us that the general description of the land granted; as
lot No. 10, is not to be controlled by a mistaken state-
ment of a particular fact in relation to one of the lines.
The lines mentioned in the deed are stated as desér pi:we
of thelot No. 10. : :

By the cowrt. - The question to be decided in this case
is, whether the demanded premises passed by Archibald
Stinsen’s deed made on the 20th December, 1804 ¢ The
land granted by that deed g described as ““a certain
tract of land situated and lying in said Dunbarton, it be-
ing lot numbered ten in the fifthi range.” If thisihad
been all the description, it is clear, that the demanded
premises would not have passed by the deed, because
those premises are found not to be within the limits of
lot numbered ten. But this is not all the description. It
is not lot numbered ten, however it may be bounded, that
is granted, but lot numbered ten, bounded by certain
monuments. The description of the land as a certain
lot is, in the very termis of the deed, made subject to the
more particular description by monuments, and it is not
to be doubted that the latter description, sc far asitis
intelligible, must be our guide in ascertaining the land
intended to be passed. 'Thus it is certain that two par-
cels of lot numbered ten, in the possession of Whipple
and Sawyer, were not intended to be granted, because
the land conveyed is described in the deed as bounding
apon those two parcels. So it seems to us to be equally
clear, if*Mills*had owned the land of P. Bailey in the
south east eorner of lot numbered nine, the granted pre-
mises being described as bounding there upon Mills’ land,
the land demanded would have passed by the deed. We
are neét, then, to resort to i escription of the land as
a particular lot, until driven to it by finding the applica-
tion of the ommon }:‘uies '

Beard.
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many adjudged cases. 2 Mass. Rep. 880, Haw v. Bass ;

b ditto, 855, Powellv. Clark ; 6 dittoy, 131, Pernam~v. Wead ;

4 ditto, 110, Crosby v. Parker ; 14 ditto; 149, Lunt v. Hol-

land ; 7d1tto, 207, Davis v. Rainsford ; 2 Johns. Rep. 87,

Pearson ; 15 ditto, 471 ; 16 ditto, 114; 17 ditto,

Cragie v. Wilkinson ; 1 Caine’s Rep. 4985 19 Johns.
449, Loomis v, McNaughton ; 7 ditto, 217 ; 18 ditto, 81.

The question then, is, can the intent of the grantor
in this case, be ascertam by the bounda:ries_mgehtioned
in the deed ?

All the grantor’s land «in lots numbered nine and ten,
Jay in one body and the land granted is described in the
deed as bounded on all sides by land of other persons.
Had there been no mistake as to the owners of the ad-
Joining lands this circumstance would, in our opinion,
have been decisive ; and, as it is, it must have great
weight. For it is a fair presumption, that the grantor
was acquainted Wlﬂ’l he boundaries of his own land, and
it is by no means probable, that he would have described
the line which runsiwes ‘ liver Bailey’s land, as
running on Mills’ land, if he, in fact intended it to run
on-his own land. But the supposition that he may have
~ thought that Mills’ land extended to the east line of lot
numbered nine is not improbable. Nor is it unlikely that
the mention of P. Bailey’s land may have been omit-
ted by mistake. Itis a rule of law, that in a deed poll,
where there is a doubt, the construction mu i
the grantor. 8 Johns. 406 ; 4 Mass. Rep:
line running west from O. Bailey’s land is described in
the deed as running on the land of Mills, it seems to us,
on the whole to be a fau’ presumption that the grantor




