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The Frenchlimitation is placed the ofupon amount the award,
and this affords a and rule which nosimple plain one Shackfbrd.
can mistake.

whole,And on the the ofprovisions the statute seem
to us so clear,and aplain that we are at loss even to
conjecture on what it have been decidedcouldground
that the mustvalue of the be stated incontroversy the
rule.

Judgment affirmed,

Joseph C. versusPlummer Samuel Drake.

note,assumpsit ifby againstin the the maker of a theendorsee defendant
oath,usuryplea verify bya of an offer itconcludes with to his own the

bad,plea payeeis it that theallegationunless contains an of the note is
alive.

Assumpsit upon anote for dated February25,$162,84,
1824, the and tomade defendant Abrahamby payable

interest,Tilton, order, on and byor demand with Tilton
endorsed to the plaintiff.

bar,in 25thpleadedThe defendant that on the Febru-
him to the said1824, there due from theary, was Tilton

55,sum of that it wasand corruptly agreed be-$112,
Tilton, that thetween defendant and defendant^the

should ofpay due,to sum soTilton for said and$112,55,
for thereof,and offorbearing day payment thegiving

same, ;sum of with interest for the until$162,84, paid
that said byand the note was the defendantgiven and

received the said Tilton inby pursuance of said corrupt
;and for otherno cause and saidagreement, Tilton,that

by said daynote for of ofpayment said sum ofgiving
55, took, received, secured theand sum of $50,29,$112

cent.,more than six per contrary to the form of stat-the
ute, the to hisverify bywhich defendant offered oath.
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and joinderdemurrerwas aPlummer there generalpleatinsTo
t?. in demurrer.Brake,

pleathat thefor the plaintiff, objected,Osgood,andBell
Tilton,thatinsufficient, it not alleged,because waswas

note, alive.the wasendorser ofthe
Lawrence,for the defendant.Mason and

state,been settledIt has in thislongthe court.By
ina note the name of anuponsuit endorseein athat

amaker, maylatter conclude pleathe of usu-theagainst
;ownto it his oathverify byan offer and thatry with

that there hasmay reply been no illegalendorseethe
taken, andor conclude with aasecured offerinterest

the oath of thebythe Butreplication payee.verifyto
statute, can,of theletter aexpress defendant intheby

cases, verify plea oath,his his ownby only whenthese
the note is alive. When theof suit is in thepayeethe

it theappears bythe payeeof record that thename
the suit is inBut when the name ofis alive. anpayee

that the payeeit cannot isappear, alive with-endorsee
fact,of and wethe are of opinionan averment thatout

mustin this case be insufficient for thepleathe adjudged
an averment.want of such


