Writs of exror are judicial writs, and ne,ed not be endorsech ;

Turs was a writ of error, brought to
ment of the court of common pleas.

J. Parker, for the defendants in error, moved the
to quash the writ of error, because it had not been endors-
ed, and he cited Tidd’s Prac. 1051, and 982, note'a’; 38
Greenleaf, 216 ; Clap v. Balch. ‘

Hunderson, for the plaintiff.

By the court. We are of opinion, that neither writs of
error, writs of review, nor writs of s¢ire facias against bail
and against endorsers of writs, are original writs within
‘the meaning of the statute, which requires such writs
to be endorsed. They are judicial, and not original writs.
3 Bl. Com. 282 ; 16 Mass. Rep. 74, Grosvenor v. Dau-
forth ; 9 Mass. Rep. 217, Campbell v. Stiles.  The writ
cannot therefore be quashed on this ground.

Justus Prrry versus Lewis Pace

A justice of the peace may render a judgment upon a confession under the
statute of Decernber 20, 1808, for a sum exceedmg thirteen dollars and
thirty four cents.

Deet upon a judgment rendered by a justice of the
peace in this county on the 27th September, 1819, in fa-
vor of the plaintiff, against the defendant, for $122,32
debt, and 1,60 costs of suit:

The cause was tried here at October term, 1829, and a
verdict taken, by consent, for the plaintiff, subject to the
opinion of the court upon the following case.

On the 27th September, 1819, Page, the defendant,
went before Foster Alexander, one of the justices of the
peace in this county, and confessed that he was indebted
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‘ son, Jr., and J. Parker, for the defendant, contended
he verdict ought to be set aside, because, by the con-
s‘cxtutmn the jurisdiction of justices of the peace in civil
causes is not to exceed four pounds, and the justice, in
this case, had no authomy to render the judgment. The
proceedings are therefore void.
¢ If the acts of the justice, in making the record, are to
be considered merely ministerial, and done by the agree-
ment of the parties, and not as an exercise of judicial
power, then there was no judgment, and the evidence did
not support the declaration.

Ealwards, for the plaintiff, relied upon the case of Hayes
v. Benneit, 2 N. H. Rep. 422, as an authority 1o show
that the justice had Jjarisdiction to render the judgment
on which the action was founded.

By the court. We are of opinion, that the justice of the
peace had authority to render the judgment, on which
this action is founded. His authority, in this insfance,
stands upon the same ground as his authority to render

a judgment upon a report of referees, and as the si}bjéét
is fully explained in the case, to which we have been re-
ferred by the plaintifi®s counsel, no further explanation is
DOW necessary.

In Massachusetts, the statute gives to the recogmzance
the effect of a judgment, but there is no judgment upon
it by the justice of the peacé;, Green v. Dana, 13 Mass.
Rep. 493. Debt upon the recognizance is the proper
'remedy there, but here the action must be debt upon. the
Juclgxnent

Tudgnent for the plaintf,




