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Wright and C.John FoordJohn S. versus
his Trustee.Benton,

attachment, trustee, answer, admits thatprocess of if the in hisforeignin the
hands, charged,he ismoney principalor of the his to begoods came to

clearly dischargesheunless himself.
ofany money goodsthe that he had orBut if trustee denies ever in his hands

principal, appearsis what heclearlythe he to be it fromdischarged, unless
discloses, hands,he money principalthat had or not-goods the in hisof

his denial.withstanding

ton, case,I. r.x tbe in in hissupposed trustee this stated
substance,disclosure, in that to tbe the 8thprevious

1825, Foord,Ann theFebruary, wife of the principal,
Foord, uponcalled the trustee and told him thatJohn

farm, on whichand husband themortgagedshe her had
in herlived and owned to P.they they right,which

Foord,a fromParkhurst, to due amountingsecure debt
same farmafterwards theconveyedto about and$700,

moneythem forto her to securebrothers England,in
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Wrighthad; other brothersher onehad advanced to thatthey
c.

to theher,to that was sendsent information he willing a.Foord et

that ifmoney due to Parkhurst and discharge mortgage,
moneyhe that the be appliedcould be sure would for

;and not be under the controlthat of Foord thatpurpose
informed her she mighther brother had draw himupon

£130, inplacedit could be thefor hands of aprovided
of off'personthird for the saidpurpose paying mortgage.

She takerequestedthen the trustee to her draft upon
him,her brother and transmit it to if moneyand the

trustee,should received thebybe to toit theapply pay-
Parkhurst,ment of the tomortgage expressly declaring

nor herthat neither herself husband was to have any
of the amoney. uponeontrol She draft hermade brother

¿£130,for which she delivered to the trustee on the 8th
February, 1825. The draft was forwarded by the trus-

brother, and money,to the the totee amounting $577,20,
trustee,theby some time inreceived the month of
process1825. The in this case wasMay, served upon

the 26th 1825.April,the trustee on
disclosure,further statedThe trustee in his that he

did consider himself at all Foord,not accountable to or
wife,his for the said sum received as by him,aforesaid

brother,himself the of Mrs.agentbut considered Foord■
draft,the to receive thepaid moneywho and itapply

to of the said tothe payment mortgage Parkhurst.
stated, that the Foord,The trustee also said John at

of case, was,of thethe time the service writ in this and
trustee,been,has the in theever since indebted to sum

notof but that in he should be$231,89, adjudgedcase
Foord,the of J.trustee he considered himself bound to

avails of said draftthe to forapply the whichpurpose
to hisaccordingwerethey designed agreement.

Bell, the plaintiff.for
Selden,for the defendant.

thecourt. An attentive of theBy consideration answer
trustee, case, has atof the in this length satisfied us that

clearlyhe to beis entitled discharged.
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Wright ofmoneynot a case where the the isThis is principal
hands thecome into the ofadmitted to have trustee. Inota.Foord_

case,a the trustee is to be whenonly hechargedsuch
is,But questionhimself. here theclearly discharges

trustee,in ofthe which is the hands themoney,whether
?moneythe of the The trustee declaresprincipalis

that he the as the of Mrs.moneyreceived agent Foord’s
land,abrothers, uponand to theirdischarge mortgage

didhe accountable for it tothatand not consider himself
to his wife.or dis-principal,the nothingAnd isthere

answer, that has thein the slightest tendencyclosed
anyhad to money,that the theprincipalshow claimto

circumstance, draftthat the on which thetheexcept
the was made theby byreceived trustee wifemoney was
circumstance, if not explained,Thisof the principal.

to presume, thegroundafford a reasonable thatmight
received, tobelonged the husband. Butwhenponey,

rebutted incompletelyis this casea presumptionsuch
wife, made whenof shedeclaration theexpresstheby

trustee,the that the moneydraft to wasthe notdelivered
husband, but toto her beher or applied bycome toto

of thedischarge mortgage uponto thethe thetrustee
She, effect,inbrothers. declared that sheof herland

business, the df heragentin the brothers.asactingwas
can the inmoneythen the hands ofwhat thisgroundOn

toto the onprincipal this dis-adjudged belongbetrustee
none, are todisposedbut adopt? We see theclosure

Mason, 459, ask,in 4Story, andJusticeof Mr.language
thatsay any effects,to orgoods,is it possiblehow cred-

with, to, aor entrustedits, party, thedeposited byare
him,has no withdebtor, privity assertspartywhen the

a third who holdsperson,to underhis interest an ad-be
account, and for otherhis ownverse interest on usesand

anddepositedhas such effects thecredits withgoods,
?”trusteeSupposed

discharged.Trustee


