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Ha&fack a pretendeddemandant has then titlebought legalThe
tenant, has an equita­the of the whopurposefor turningWilmarth.

title, out of and thepossession,ble the case comes within
Blanchard, 3 N. 177­H. Rep.in v.decidedprinciple Scoby

;—178­ and are of that theopinionwe werejury proper­
and must bely directed, that there

on theverdict.Judgment

Tappan and Mansfield versus Joshua Blais­
dell.

partners, goodsH. and B. were and the of firm bythe were attached virtue of
against partner»writs each of the separately, separateissued for his own

Afterwards, a creditor of the caused the same goodsdebt. firm to be at-
by atached virtue of writ & B.against H. for a partnership wasdebt —it

officer, attachments,that theholden who made the applywas bound to the
debt,proceeds goodsof the to the satisfaction of the partnership in prefer-

partnerthe debts due from the separately.ence to

defendant, aCase theagainst deputy sheriff, for hot
an execution in favor of thelevying plaintiffs against
Harris and Blaisdell,Hubbard Jacob upon certain goods

hadwhich been attached mesneupon process,as the part-
of saidnership property Harris and Blaisdell.
triedThe cause was here upon the general issue, at

term, it1829, when appeared inMay evidence, that on
October, 1826,by30ththe virtue of a writ in favor of the

bank Blaisdell,Grafton Jacob hisagainst interest in the
to the firm of Harris andbelonging Blaisdellgoods was

; and on the same day, by virtue of aattached writ in
bank, Harris,favor of the against hisPemigewassct in-

to firm,terest in the the same was at-goods, belonging
tached.

November, 1826,On the 7th the asattachedgoods
aforesaid, againwere abyattached virtue of writ in fa-
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Tappanet a.vor of the said ofplaintiff, firm Harris and Blais-against
for a debt.dell partnership Blaisdell.

suitsThe in said obtainedplaintiffs andjudgments ex-
editions, and all the executions were delivered to the de-

afterthirtyfendant within days judgment.
November, 1826,On the 16th notice was to thegiven

as :—defendant follows
“ Brewster,To A. Esq. Sheriff, andA. Joshua Blais-

dell, deputy—
Gentlemen, You are tohereby not sellnotified the

ofproperty Hubbard Blaisdell,Harris and Jacob belong-
to theming jointly trade,as incopartners attachedand

by you in the action, the Grafton bank Blais-*against said
dell, and the Harris,bankPemigewasset said asagainst

suits arethose founded theupon individual debts of said
Blaisdell,Harris and and not on debts,their joint as part-

; butin trade reserve saidners toproperty be sold and
inappropriated suits,the andTappan Mansfield against

Blaisdell,said Harris and &c. as those suits are founded
on debts due from said Harris and Blaisdell, jointly,
as inpartners trade.

J. QUINCY, Attorney, &c.
defendant,the aforesaid,But after asnoticereceiving

andpropertysold the applied the whole to theproceeds
ofsatisfaction the said banks,in of saidexecutions favor

and returned the execution of the noin sat-plaintiffs part
isfied.

A verdict was taken for the plaintiffs, to thesubject
of the courtopinion upon the ease.foregoing

Bell, for the defendant.
Partnership property can be held for debtspartnership

a creditor of one of the firmagainst inonly cases, where
the isfirm 2insolvent. Johns. 280,Rep. Wilsonv. Can-

6;ine 242,Mass. Rep. ;Pierce v. Jackson ibid, 271, Fisk
•y. Herrick 650, Eddie ;v. 2Douglas, Dallas,Davidson

277, ;v. 396,Emlen 11 ;McCarty 84 4Yesey, ditto,
,y ; BridgeMelds 11Taylor 242,Mass. Rep. :Phillips v.
;ibid, 445,472 Cowper, v.Fox Hamburg.
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Tappan et. a. insol-firm isthat theIn it does notthis ease appear
v.

Blaisdell, vent.
Sullivanand plaintiffs.for theQuincy,

or not.It firm was solventis immaterial whether the
uponA has attached partnership property,creditor who

case, itfirm, can, in no holda writ one of theagainst
hasfirm, subsequentlya at-creditor of the whoagainst

200,17 Mass. Ricev.Rep.tached'the same property.
;; 557,15 Vesey,16 Case102,Jlustin Johns. &■■

522,; Nicol v.4 C. Mum-Rep.v. Johns.Young Keighly
; 19317,; Vesey,v.ditto, 417,5 Rodriguez Heffernanford

; 16Cadwell; 489, Gramv.Gowen,5Dutton Morrisonv.
;Cook's; 499, case34, 2 P. WilliamsDob v.Johns. Halsey

Pike.ditto, 180,3 v.Croft
holdtrue,If couldpartnerit were that a creditor of one

a of a solventcreditorpartnership propertythe against
firm, defendant, init would be for the this casenecessary

that the firm solvent.to show was
The of the court was deliveredopinion by

J. It toRichardson, C. seems have been understood
time,for a thatlaw the share which alongas settled

mayhas in partnership property,the be takenpartner
of an execution issued forbysold virtue his separateand

debt.
inold cases the courts of lawto the theAccording sep­

of partners,creditor took the the andgoodsarate sold
debtor, withoutof his whatenquiringthe share were the

the other or what was thepartnersof real share ofrights
169, ;Shower,1 Blackhurstv. Clinkard­ 1 Salkeld,each.

; 277.Comyn’s Rep.392­
But the true of a partnershipnature seems to have

times,in modernbeen better understood more and it is
a liennow settled that each has on thepartner partner­

in to the balance due toship respect him, andproperty,
the have incurredmayliabilities he on account of the

;C. 445,4 Johns. 525­ Fox v.partnership. Rep. Cowper,
; 396, ;4 v. 17Vesey, 193,Fields­Hanbury­ Taylor Vesey,

; 16 102,Duttonv. Morrison­ Johns. Smith'sCase.
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Vappnnsettled,It is cannotalso well partnership propertythat
fihi.-i)part­he hoi to of anden debt individualseparatethepay

ner, until debts are thepaid.all the Frompartnership
isvery dear,a it wholepartnership,nature of that the

the paymentis to ofproperty pledged partnershipthe
396,to 4debts, any otherpreference purpose. Vesey,in

206-207;;v. 17 6Fields­ Mass. ­ ­ 350.Taylor Rep. Pick.­
allnecessary consequence is,The of this that be­goods

to a firm cannot be holden by attachment alonging upon
writ, by execution,or a seizure anupon against individ­

debt,ual for hispartner separate so aslong any debt re­
mains due from the Allcompany. that can be taken is

in ;the interest of the debtor the firm not the partner­
themselves,ship.effects but ofright partnerthethe to a

mayshare of surplusthe that remain after all the debts
;106­ 316 B.paid. 288,are & P.Johns. Parker v. Pis­

;; 2289, Koops­ 548,ibid. v. Johns. Ch.Chapmantor­ Rep.
396; 301;; 4 Vesey,v. 2 V. & 6Payne­Moody B. Mass.­ ­

271, FiskRep. v. Herrick.
therefore, clear, that the plaintiffs,It is case,in this

to have partnership propertywere entitled the of Harris
to ofpaymentBlaisdell theappliedand their execution

firm, in preferencethe to the executions,against which
the individualhad issued against partners, and there

must he
on theJudgment verdict..

CompanyN. F.The I. versusH. L. Platt and
S. C. his trustee.Gibb,

¡to latter,P. an to theobligation deliver the promissorytogaveti. note of a
.sixty days.person, for a certain sum.within Before expirationthethird of

G.,uponofsixty days, process foreign attachment was served’the as the
P., contract,G. toreadyof and had the delivertrastee note toaccording his
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