CASES
ARGUED AND DETERMINED

IN THE

SUPERIOR COURT OF JUDICATURE.

COUNTY OF €003, MAY TERM,

A. D. 1830.

Josuua Braisperr versus Joun L. SHEATE.

An executjofx remains in foree on the return day, so long as‘ihie court; to
which it ig 'return&b;e, continues in session that day, and no longer.

When an execution.is delivered to an officer, after the court has adjourned, on
the returst day, his return of #on est Tnventus will not be sufficient to
charge an endorser of a writs ki

Scire facias against the defendant, as end.orser‘i ofiga
writ sued out by Benjamin F. Spencer; of Colebrook, in
this county, against Blaisdell, the plaintiff, in" this case.
The cause was submitted to the decision of the court
upon the following facts.

Spencer sued out a writ against Blaisdell, which was
endorsed by Sheafe, as alleged in the scire facias. - Judg-
ment was rendered in that suit, by this court, in favor of
Blaisdell, against Spencer, at November term, in this
county, 1827, for $10,58, costs of suit. Execution issued
on that judgment, and on the 4th November 1828, bemg
the return day of the same execution, was delivered to
a deputy sheriff, who made a return of non est inventus.
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At the time when the said execution was delivered to the
‘deputy sheriff, on the sa;d return ~day;-this.court_had ad-
Journed :

_And it was agreed that if the said return could, under
the circumstances, be considered as legal evidence of
avoidance, )udqment should be rendered for t’ne plaintiff]
otherwise, for the defendant.

Pearson and Bell, for the plamtlfl' :

By the court. 1t is settled, that an’ ‘execution remains
in force on the return day, so long as the court to which
it “is ‘returnable, continues in Session that day, and no
}onger‘, 1 Salk. 821 » Perkins v. Woolaston ; 6 Mod. 130,
S.C.; 12 Mass. Rep. 434, Stevens v. Bzgelow 1 N. H.
Rep. 309 Cro. Ehzz 461 6 Mass ch 20 Pwescoﬁ V.
Wisight.+ R

+If the execution be dehvered toan officeron the return
days at -any time before the court adjourns to a future
day; a return of non est inventus by such officer, will be suf-
ficient to charge the endorser of a writ. But if the exe-
cution be not-delivered toan officer, until after such an
adjournment on- the return day, the execution must be
considered as no longer in force when so dehvered and

the return will be irregular. ,
In-ihis case, the executmn was not delivered: to the

Ofﬁcer in Seaqan, and there must be
‘ Jur?gment fm" the defenda%




