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F.Isaac B.Williams versus Jacob Moore.

sold B ware,A to his whole stock of crockery and part which wasglass a of
Concord, ;partat a atand Portsmouth partthe at waswhich was Concord

B, B, Concord,to and A having agreeddelivered to partdeliver to theat
Portsmouth,which was at employed a carrier to transport goodsthe from

;Portsmouth to Concord thewhen carrier arrived withat Concord the
business,goods, B failed inhaving goodsthe were abyattached creditor

B, assent, B,of with his but this was before the goods were delivered to —1
not,delivery partit thewas held that of of the was under the cir­stock

cumstances, whole,deliverya of the that had a theupon goodsand A Hen
delivered, price.thenot for

Trover for crates of ware,two and crateonecrockery
of The cause was decision ofjogs. submitted to the the

theuponcourt facts.following
Previous to the 8th October, 1828, Benton,andShute

trade,in in Concord, with the plaintiff,partners agreed
in the place,a trader same to his crockery andpurchase

ware, store,what he had in hisincluding then andglass
of and of forcrockery, jugs,crates whichtwo one crate

Portsmouth,in which hehad contracted but had notlie
; theand it that shouldplaintiffwas agreed,received

yearfor sale for one from thatany crockerynot keep
time.

October, ware,1828, plain-the which the8thOn the
the ofto storestore,in his was removed Shutehadtiff

ofBenton, and to the books thethem inchargedand
plaintiffs.

in the crates atof wareThe amount the Portsmouth
known, and Benton wereand Shute to pay thenotwas

in to bythe bills be furnished Taylorcharged andamount
purchased,theWaldron, plaintiffof whom deducting

cent.pertwenty-five
October,same Shute11th of the and BentonOn the

the plaintiffto thatprevious day,But contractedfailed.
thetransportto saida carrier crates fromcommonwith

the 13th ofto On the samePortsmouth Concord. month*
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the arrived at theearner Concord with said crates, and
his team was a quarterabout of astanding mile from

of the of Shute andplaintiff Benton,andthe stores when
defendant,the the the byof virtue of asheriff county,

writ Maine and Southgate, againstin favor Shute andof
Benton, Benton,the of Shute andwith consent attached

crates,said and has since sold them on an execution ob-
in that suit.tained

After said beforeattached, theycrates were but were
made,the wasplace the attachmentremoved from where

plaintiff his,claimed the crates as. and forbade thethe
to meddle withdefendant them..

JLletcher,for the plaintiff:
defendant.forM- theMartlet■

J,RichaRdson, C. opiniondelivered the of the court..
Shuteis The soldplaintiffThis a case. toplainvery

Itcrockeryall ware. does not appear-,Benton hisand
have credit for theany price.the vendees were tothat

a price,lien the for theuponthen had goodsplaintiffThe
Hepricethe was paid.to untila retain themrightand

also, transitu,in on failurethem thestoptoalrighthad
Mason;v.63,2 E. LukbarrowD. &Benton.Shute andof

; 4 516S. C.; East, note,21, Bing.S. C. 6357,H. Bl.1
Railton; Caine’s Rep.2422,6 &C. Coatesv.B.579and

453.Rep.7 Mass.941, ;C. Bloxamv. Sanders­4 &44­; B.
atpartand aConcord,atwereof thepart goodsA

delivered.Concord wereat; the- goodsPortsmouth
andcompleted,wasthese, contractthetorespectWith

thisBut deliveryand Benton.in Shutetitle vestedthe
of thedeliveryaConcord, good'swas notatpf goodsthe

athat deliverythe principlewithinPortsmouth, andat.
That princi-­whole.of thedeliveryalaw,inispart,©f

a delivery of parthas beenthereonly wherenle applies
intent toany sepa-­withoutor parcel,cargo,entire©fan

69, Hammond1 New. Rep.the rest.frompartthatyate,
Starkie’s,; 4v. Hayward­504,Bl.; 2 SlubeyAnderson­ H.v.

1641.Ev.
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Williams.The atgoods Portsmouth to transportedwere tobe
v.Concord, and delivered Benton,to byShute and the Moorev

plaintiff', and until thus actually delivered to ven-­the
dees, they could not be considered as inso the pos­
session and B&nton,of Shute as to an endput to the

lien, or to his inplaintiff’s to transitu.right stop 2 M. &
397, ;S. Bush v. Davis 15 Johns. 349, McDonald v. Hew­

5ett; 617,Taunt. v. Davis.Shepley
: The thecarrier was of andthe it doesagent plaintiff,
not hadthat he theappear any to deliverauthority goods

Shute and Benton.to The that thecircumstance goods
assent,their whollytaken with is imma­were therefore

were in possessionThe plaintiff',terial. of the andgoods
under the circumstances,a to them.he reclaimright,had

not then be the propertycould attached asThey legally
and Benton thebyof Shute defendant. Starkie’s N.2

v.337,C. Desanges.HoulditchP.
Judgment theplaintiffsfor

CyrusColby, versusand another,Enoch
Cressy.

C, personalcertain property-,,themB and toto deliveredindebtedbeingA
same, apply proceed»and thesell thetheythat shouldagreementailunder

A. Butthem frommoney due to insteadof thepaymentto thesaletheof
A,possessionthe ofselling, back intoproperty gotheB and C let who*of

; intime, it was thisand whilepleasureit at his situatioausedfor some
the,held,was thatpropertyA as hisofby the creditorsattachedwasit —it

the claim ofagainst Rto thewere entitled hold propertycreditorssaid
C.and

bridle. Thesaddle, and causemare,aforTROVER
aand verdict ta-term, 1830,Februaryatheretriedwas
of thethe opinionto courtdefendant, subjecttheforken

case.followingtheupon
thebridle,beingandmare, saddle1826, theAugust,¾


