
CHESHIRE.264

J. W. Learned.G. versusBarns a.et

covenant,aconveyed grant-deed that thebya of land withWhere tract was
seized, the grantor,was the land norpartor and a the land not ofwas of

conveyedparties deed to have been when thebyunderstood the to the
executed, an actionbythe deed mistake —-inincluded indeed was but was

covenant,broken, the that grantoras breach of theaassigningof covenant
mistake,byin the deed it wasseized of so includedparcelnot thewas

held, only damages.entitled to nominalthat the wasplaintiff

that thebroken. The declaration allegedCovenant

20, 1823, todeed, conveyeddatedby Augustdefendant
Dublin, :—asa farm in described followsthe plaintiffs

“ Dublin,in a partof land oflying beingtracta certain
twelve, andin the seventh boundedrange,numberedlot

at the northwest corner of: —“ saidbeginningas follows
end ofon the north said loteast tolot, runningthence

lot,of south thirtycorner saidthe northeast —thence
by Joseph Haywood west,landrods, to owned —thence

north, road that toto the leads land owneddegreeseight
southerly,thence bounded onAaron saidAppleton,by

as to acres andfifty-fourso far contain one halfroad of
north, toacre, thence eight degreeswest thean west

lot, north thethence to boundline of said firstside men-
tioned, half,acres and onefifty-fourcontaining more or

defendant, in byand deed,and that the the said cov-lessj”
that thethe at time ofwith theplaintiffs, mak-enanted

deed, lawfullyhe seized ofthe said was theof saiding
theThe breach of covenant alleged, was,premises.
seized, atwas notthe defendant the time ofthat mak-

deed, rods,of and seventy-fivesix acresthe ofparceling
premises.saidthe

term, 1830,cause was tried here at when itAprilThe
thedefendant,that the at time ofadmitted makingwas

six acresdeed, seventy-fiveof andsaid was not seized
of; butsaid for therods, premises purposeof theparcel

thedefendant thatprovedthethereducing damages,
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Barnesbyincluded, nor understood eithersaid was notparcel
v.

in made betweento be included the theparty bargain Learned.

farm,of the included infor but wasparties the sale the
This mistake bydeed an acciden-happenedmistake.by

in the deed exceptiontal insert an ofomission to the said
been sold and conveyed.had beforewhichparcel,

1823,that about the 1st April,It further oneappeared,
farm, andpossessionin of saidEli Wight, being having

thetitle, defendant,the title inlegal beingthe equitable
Barnes, the father of the plain-Luthercontracted with

;said Luther the said farmtiffs, to to the andsell the
andpossession,said into there remained un-Luther went

ofmade. At thetil the said was timedeed saidmaking
ofcontract, enquired said as toWightsaid Luther the

contained,farmnumber of acres the and told himWight
Thefifty-fiveit or acres. contractcontained offifty-four

bybeen assumed thethe said Luther having plaintiffs,
them,to and they supposedthe deed was made that the

orfifty-four fifty-fivefarm contained acres.
farm,that the saidIt also exclusive ofappeared, the

only acressaid containedparcel, forty-eight and seven-
consideration inrods,teen that the mentioned the deed

farm,and the sum for the wasactually paid $624, and
that the said included in theparcel, by mistake,deed was

the acre.of the value of per■9
consent,taken,A byverdict was for plaintiffs,the for
acres,said sixthe full of the and seventy-fivevalue rods,

of the courtto the thesubject opinion upon above ease.
byThe case was argued

Parker, for plaintiff,Joel the and
Walker,for theJ. defendant.

circumstance,the court. The that Wight represent-By
sell,farm, he contracted to ased the which containing

have noacres, can in theinfluencefifty-four decision of
the this casequestion presents.which This defendant
does not in any wayto toappear privyhave been any

; and ifmisrepresentationsuch the haveplaintiffs been
v. 34von.
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Barnes by misrepresentations,and injured Wight’s theydeceived
v.

him, defendant,look to and not to this for redress.mustLearned.

the which they, fact,hold all land for inThey contract-
land,of of wasparcelBut which the defendanted. a

seized, and which was not by par-understood eithernot
deed,or included in byto the was includedbety bought

;themistake, byand embraced covenant of andseizin
is, whether the defendantquestion permittedthe can be

isaction, covenant,which founded on that toiu this
of theshow, purposefor the thatreducing damages,
for the landpaidwas in fact so in theincludednothing

?mistakebydeed
decided, that in an upon covenant,We have action such a

consideration for themay, purposetrue of ascertain­the
plaintiff entitled,to which the maythe bedamagesing

a differentshown, consideration isnotwithstandingbe
4 N. H. 229,in deed. MorseRep.the v. Shat­expressed

tuck.
thisno that in case theAnd have doubt defendantwe

show, for the ofto reduc-purposeto be permittedought
in fact thewas fornothing paidthatthe damages,ing

thein deed mistake.byincludedwhich wasland
Stone, 459,10Leland v. Mass. is di-The case Rep.of

the able andverywe refer to satis-in andrectly point,
Jackson, case,of J. in that for a furtherfactory opinion

on which this decision rests.of theillustration ground
case, to nomin-onlyin this are entitledplaintiffs,The

al damages.
aside,and aVerdictset

verdicttaken ft,for
andjudgmentaccordingly.


