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Eastman What alists,in he ispublished.contained the shalland
the?: We have no doubt thatof the taxesnotificationLittle"eta.“ noticeanintended was advertisement givingnotification

hisamount landof of the tax upontheeach ownerto
and thethat the list was inunpaid,remainedwhich

ofshort thiscollector.of designated Nothinghands the
tax-a of theopinion,in our notificationbe adjudged,can

this Weof in statute.clause themeaningwithin thees
mustof that there beopinionare therefore
J1 new trial granted.

Factory Company versusN. H. Iron Jonas
Richardson.

personaWhen Is hired continues inyear, price,for a at a and thestipulated
contract, presumedemploymentsame to beafterwards without it isany new

both partiesthat isunderstand that the to be continued.pricesame
BA told that would ifcharge year,he take of certain business for a but§800

year, expectshould incontinue the business one he shouldhe more than
a wouldyear, year. replied giveafter the first To B that hethis§1000

year.for other Ayear, anythe first but forpledgeswould make no§800
business, anyyears,took of the in it two without newcharge and continued

second year.held for theonlycontract —it that towas A was entitled §800

Assumpsit The causefor bad and received.money
is-1830, theterm,was tried here at May upon general

sue, defendant, to theand subjecta verdict taken for the
of the case.the courtopinion upon following

defendant,The in the employ-been previouslyhaving
as theirofment the and actedplaintiffs, appointed,was

November, 1828,1styearsfor on theendingtwoagent
money belongingand as ofsundrysuch received sums

the plaintiff.to
hisforsum of £800,For first he received theyearthe

retainedheservices, yearand for his the secondservices
oftoand this$1000, $200,recoverbroughtaction was

the $1000, so retained.
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Comp'yI-F*It that ofthe the onappeared company,directors the
11th March, 1826, ■■■,voted to the defendant at aemploy '

ofsalary $700.
1826,On March,the 30th the defendant submitted to

the directors the conditions uponfollowing which he was
to in ofremain the service thewilling company.

“ to Ipresent salary continue until shall takeMy
of the From foryearbusiness. thence onecharge $800

board. If at the of the Iexpiration firstincluding year
have in the business so far to the satisfactionsucceeded

me,the as induce Iof directors would them to continue
salaryshould the usual of the for the nextexpect agent

year. presentThe use the house freeof fromagent’s
expense.”

Upon this the directors voted to continue the defend-
ant’s until he becamesalary and to him asagent, give

for withyearone the useagent $800, of the agent’s
house, but declined a“any for termfuture ofpledges

When this vote wasyears.” communicated to the de-
fendant, directedhe Isaac Smith to write the directorsto
that he would take the one onyear theagency terms
proposed.

seven,usual salaryThe of the for years beforeagent
the time when the defendant was hademployed, been
$1000.

GoocktU,Woodand Parker,J. for plaintiff.the
Bell, for the defendant.
Richaedson, J.,C. the ofdelivered the court.opinion
Where there is a of aa for at aperson year,hiring

salary,stipulated and the hired continues in theperson
same employment afterwards without any new contract,,

fairtue presumption is, that both parties understand that
the same salary is to be 4 309,paid. Beestonv.Bing.

; 5 132, v.ditto Collins Price.Collyer
It is like athe case of tenant overholding after the

expiration of term,his anywithout new inagreement,
which case an that is aimpliation arises there tacit con-
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F.Comp’y oldI. shallthat hold at theboth sides the tenantsent on
Covel; 15Cowen, 349, v.& E. 472 45 D. Bradley;rent.Richar&on.

507.Johns.
assentfrom thein this case whichthinganyIs there

the sec-defendant forto thegivedirectorstheof $1000
? He themtold beforefairlybe inferredcanyear,ond

first that heyearfor the shouldthe contracthe closed
inyearafter the first if hea continuedyearexpect $1000

; but their an-corporation any longerof theservicethe
alltheythat declinedto this explicitly pledgeswasswer

future terms.for
■ to the agencyclosed the takeAnd he contractwhen

a compensa-word said about thenot wasone year,for
to Onany year.should receive for otherexpecthetion

then, it to that the direct-presumedis beground,what
?yearhim for secondassented to thegiveors $1000

his part,a on toexceptThere is nothing proposition
assent, torefused to on whichthey expresslywhich

He told themsuch a he wouldpresumption.ground
afor atyearof their business one sala-the chargetake

a sala-expectof but said that he should largerry $800,
he theirif should succeed to satis-year,for nextthery

that would himrepliedTo they they givefaction. this
anyforwould no fu-for one butyear, give pledges$800

to he acceptHis answer this was that wouldyear.ture
as aone and he silent toyear,the for was larger$800
beThis answer must consideredyear.anothersum for

as toof his hispropositiona waivercomplete wagesas
and asyear, the to be settledleavingfor another subject

But he in thea future continued em-negotiation.by
companyof the two years without asayingployment

on the What has hesubject. then,more toright,word
?for the second moreyear than Theredemand $800

to There wascontract more. no encour-no givewas
that hehe should have more. If wishedgivenagement

of his thean increase for he shouldyear,secondwages
the ac-to hisdirectors madeapplied and contracthave
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Gomp’yF.And as he did notcordiftgly. this,do he must be con-

sidered as assented tohaving Richardson,receive for the second year
the same as he the firstcompensation received year.

New trial granted.

Thomas versus L.Morse Woods.John

debt,chattel,aWhere or in the apaymenta is ofpledgedchose action for
the is not debtorpledge by prisonreleased of the tobodythecommitting
upon an execution for the debt.

ap-When an is he cannotagent employed money principal,to receive lor his
propriate money paythe received what themayto be due to him from
principal, without the consent of the latter.

Assumpsit for and Themoney had received. cause
issue,tried upon term, 1830,was the at Maygeneral

evidence,itwhen in oneappeared Barnet,that Robert
delivered a note for inpayable to himselfhaving $21,

Wells,and made to Abel towhiskey, by one Rufus How
collected,be of Wells toand taken the receipthaving

tonote,account for the sometime theprevious yearsame
toplaintiff1816 the securereceiptdelivered the same to

hadexecution, issued on apaymentthe of an which
favor ofrendered in the plaintiff,forjudgment $44,43,

in 1810.Barnet, the yearsaidagainst
How, New-York, and inremoved the State of theto

1816, Wells the defendant to an at-bysent the noteyear
collected,to the same timeand abouttorney there be

andby Barnet,the plaintiff"to Wellsgivenwasnotice
note, collected,the when wouldcontents of be-that the

plaintiff.to thelong
saidthe caused the Barnet1817, plaintiffIn yearthe

execution,thecommitted, of said toby pris-virtueto be
by theon, poorfrom he was liberated taking debt-which

oath. the saidor’s After this Barnet authorised de~the
38VOL. V.


