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and contained in the lists, shall be published. - What iga

Littl; et Dotification of the taxes !. We have no doubt that the

notification intended was an advertisement.giving netice
to each owner of the amount of the tax upon his land
which remiained unpaid, and that the list was in the
hands of the designated collector. Nothing short of this
can be adjudged, in our opinion, a notification of the tax-
es within the meaning of this clause in the statute. We
are therefore of opinion that there must be
A new trial granted.

N H. Iron Facrory CompPaNY versus JONAS
RBriouarpson.

When a person'is hived for a year, at a stipulated price, and continues in the
same employment aftexwards without any new contract, it is to be presumed
that both parties understand that the same price is to be continued.

A'told B that he ‘would take charge of certain business for $800 a year, but if
he should continue in the business more than one year, he should expect
$1000 a year, after the first year. To this B replied that he would give
$800 for the first year, but would make no pledges for any other year. A
ook charge of the business, and continued in it two years, without any new
contract—it was held that A was entitled only to $800 for the second year.

Assumpsit for money had and received. The cause
was tried here at May term; 1830, upon the general.is-
sue, and a verdict taken for the defendant, subject to the
opinion of the court upon the following case.

The defendant, having been previously in the employ-
ment of ihe plaintiffs, was appointed, and acted as their-
agent for two years ending on the 1st November, 1828,
and as such received sundry sums of money belongm@
tothe plaintiff.

For the first year he received the sum of 57;800 for his
services, and for his services the second year he retained
$1000, and this action was brought to recover $200, of
the $1000, so retained.
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It appeared that the-directors of the company, on the LF C’Gm?’y
11th March, 1826, voted to employ the defendant at a Rmh'xrdmm

salary of §700.

On the 30th March, 1826, the defendant submitted to
the directors the following conditions upon which he was
willing to remain in the service of the company. ;

““ My present salary to continue until I shall take
charge of the business. From thence one year for $800
including board. If at the expiration of the first year ¥
have suceeeded in the business so far to the satisfaction
of the directors as would induce them to continue me, I
should espect the usual salary of the agent for the next

vear.. The use of the present afrents house free from

expense.”

Upon this the directors voted to continue the defend'
ant’s salary until he became agent, and to give him asg
agent for one year $800, with the use of the agent’s
house, but declined “any pledges for a future term of
vears.” When this vote was communicated to the de-
fendant, he directed Isaac Smith to write to the directors
that he would take the-agency one year on the terms
proposed.

The usual salary of the agent for seven years before
the time when the defendant was employed, had been
$1000.

Gloodall, Wood and J. Parker, for the plaintiff.

Belly for the defendant.

Ricuarpsow, C. J., delivered the opinion of the court.

Where there isa hiring of a person for a year,at a
stipulated salary, and the person hired continues in the
same employment afterwards without any new contract,
tive foir presumption is, that both parties understand that
the same salary is to be paid. 4 Bing. 309, Beeston v.
Collyer; 5-ditto ¥32,- Collins v. Price.

It is like the case of a tenant holding over after the
expiration of his term, without any new agreement, ‘in
which case an impliation arises that there is a tacit con-
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LE-Comp’y sent on both sides that the tenant shall hold at the old
Richardson, TeNt. 5 D. & B. 472 5 4 Cowen, 349, Bradley v. Covel ;

15 Johns. 507.

. Is there any thing in this case from which the assent
of the directors to give the defendant $1000 for the sec-
ond year, can be fairly inferred ? He told them before
he closed the contract for the first year that he should
expect $1000 a year after the first year if he continuedin
the service of the corporation any longer ; but their an-
swer to this was explicitly that they declined all pledges
for future terms.

-And when he closed the coniract to take the agency
for one year, not a word was said about the compensa-
tion he should expect to receive for any other year. On
what ground, then, is it to be presumed that the direct-
ors assented to give him $1000 for the second year ?
There is nothing except a proposition on his part, to
which they expressly refused to assent, on which to
ground such a presumption. He told them he would
take the charge of their-business for one year at a sala-
ry of $800, but said that he should expect a larger sala-
ry for the next year, if he should succeed {o their satis-
faction. 'To this they replied that they would give him
$800 for one year, but would give no pledges for any fu-
ture year. His answer to this was that he would accept
the $800 for one year, and he was silent as to a larger
sum for another year. This answer must be considered
as a complete waiver of his proposition as to his wages -
for another year, and as leaving the subject to be settled
by a future negotiation. But he continued in the em-
ployment of the company iwo years without saying a
word more on the subject. What right, then, has he to
demand for the second year more than $800 7 There
was no contract to give more. There was no encour-
agement given that he should have more. If he wished
an increase of his wages for the second year, he should
have applied to the directors and made his contract ac-
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cordingly. And as he did not do this, he must be con- I T Comp’y
sidered as having assented to receive for the second year R]ch;;dson.,
the same compensation as he received the first year:

New trial granted.

L

Tromas Morse versus Joun L. Woobps.

Where a chattel, or a chose in action iz pledged for the payment of a debt,
the pledge is not released by commuiiting the body of the debtor to prison
upon an execution for the debt.

‘When an agent is employed to receive money for his principal, he cannot ap—
propriate the money received to pay what may be due to him from the
principal, without the consent of the latter.

Assumpsit for money had and received. The cause
was tried upon the general issue, at May term, 1830,
when it appeared in evidence, that one Robert Barnet,
having delivered a note for 27, payable to himself in
whiskey, and made by one Rufus How to Abel Wells, to
be collected, and havipg taken the receipt of Wells to

ceount for the same note, sometime previous to the year
%16 delivered the same receipt to the plaintiff to secure
the payment of an execution, which had issued ona
Judgment for $44,43, rendered in {avor of the plaintiff,
against said Burnei, in the year 1810.

How, removed to the State of New-York, and in the
vear 1816, Wells'sent the note by the defendant to an at-
torney there to be collected, and about the same time
notice was given to Wells by the plaintiff’ and Barnet,
that the contents of the note, when collected, would be-
long to the plaintiff.

In the year 1817, the plaintiff caused the said Burnei
to be commitied, by virtue of the said execution, to pris-
on, from which he was liberated by takibg the poordebt-
or’s oath. After thisthe said Barnet authorised the de-
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