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Peasleeashow titlenotdidevidencethethatadmittingNow v,
thatstill, ifclose, proveditthe wholetothe Wadleighs Wadleigh.in

Wad-theland ofwas thelayboardsthewherethe place
went, with the allegationsas itso farit agreed,leighs,

al-wasdefence, andthe whatto sustainessentiallegally
defence,to thenot essentialwasproved,and notleged,

essential,was andthat whichit limit describedid ornor
WadleighsIf thethe defence.tosufficient sustainit was

haddefendantslay,boards thethelandthe whereowned
ownedthem, Wadleighsthewhetherto removea right

to thatseems usIt thereforeor not.of the closerestthe
the onlywasto the jurywas givendirection whichthe

theunderhave been givencouldwhichcorrect direction
circumstances.

verdict.ontheJudgment

versus Drake.SamuelJ. C. Plumer

endorsee, maker,the theagainst defendantby thea noteuponassumpsitIn
was in full life and ver-that the endorsee offered tousury, averredpleaded

pleaIt that the wasplea by his own oath. was held sufficientunderhisify
statute.the

dead,a is thispleaanswer to such that the endorser andgood mayis aIt be
plaintiffthe of theby oathverified

Assumpsit a notepromissory brought by the en-upon
the maker.dorsee against

in pleaThe defendant his that the ofalleged payee the
note, life, astill in full and that by corruptwas agree-

between the andmade defendant the payee,ment there
andunlawfully reserved in thecorruptlywas note §50,25

;than lawful tointerest and he verifymore offered his
by his oath.plea

Osgood, the plaintiff, that theobjected,for averment
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of the life of the payee could not be proved theby oath
of the 6defendant. Mass. 193.Rep.

Mason, and Lawrence,for the defendant.
theBy court. It is toperhaps be aregretted, that plea

of usury to be supported by the oath of wasthe party
ever admitted in state,this in a suit by the en-brought
dorsee of a note. But such a practice toohas been long
established beto thechanged by court. while thisAnd
practice continues, it will follow, course,of that the
averment of the life of the payee, which tois essential
a good plea in such a case, may be oath ofproved by the
the party.

It is, however, a thatgood replication plea,to such a
the payee dead,is and such a replication may be verified
by the oath of the plaintiff.

Brackett Pearson.Weeks versus Daniel

plaintiffA recovered a an action ofjudgment in this He then broughtslate.
upon New-York,debt judgment judgmentthat in of and hadthe state

here,there. After this he brought upon judgmentan debt the firstofaction
to which the pleadeddefendant judgment in New-Yorkin bar the rendered
—it was held that the plea was no answer to the action.

Debt upon a in the of com-courtrenderedjudgment
mon pleas term,in this 1815.Januarycounty,

The defendant at apleaded bar, that certain justicein
court held by Palmer,Thomas Justice of inpeace,the
and for New-York,the andcounty of State ofSaratoga,

his,at the said Ballstonjustice’s office,in the ofvillage
inSpa, said September,on 4thcounty of theSaratoga,

1819, Dan-the said Brackett the saidimpleadedWeeks
iel onPearson, him said Danieland declared theagainst

decla-very in the plaintiff’sthe same identical judgment
ration mentioned, a of withinarisingfor actioncause


