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of the life of the payee could not be proved theby oath
of the 6defendant. Mass. 193.Rep.

Mason, and Lawrence,for the defendant.
theBy court. It is toperhaps be aregretted, that plea

of usury to be supported by the oath of wasthe party
ever admitted in state,this in a suit by the en-brought
dorsee of a note. But such a practice toohas been long
established beto thechanged by court. while thisAnd
practice continues, it will follow, course,of that the
averment of the life of the payee, which tois essential
a good plea in such a case, may be oath ofproved by the
the party.

It is, however, a thatgood replication plea,to such a
the payee dead,is and such a replication may be verified
by the oath of the plaintiff.

Brackett Pearson.Weeks versus Daniel

plaintiffA recovered a an action ofjudgment in this He then broughtslate.
upon New-York,debt judgment judgmentthat in of and hadthe state

here,there. After this he brought upon judgmentan debt the firstofaction
to which the pleadeddefendant judgment in New-Yorkin bar the rendered
—it was held that the plea was no answer to the action.

Debt upon a in the of com-courtrenderedjudgment
mon pleas term,in this 1815.Januarycounty,

The defendant at apleaded bar, that certain justicein
court held by Palmer,Thomas Justice of inpeace,the
and for New-York,the andcounty of State ofSaratoga,

his,at the said Ballstonjustice’s office,in the ofvillage
inSpa, said September,on 4thcounty of theSaratoga,

1819, Dan-the said Brackett the saidimpleadedWeeks
iel onPearson, him said Danieland declared theagainst

decla-very in the plaintiff’sthe same identical judgment
ration mentioned, a of withinarisingfor actioncause
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Weeksthe jurisdiction thereuponof the said and suehjustice,
V.

thehad, afterwards, on same day,were thatproceedings Pearson.
it was saidconsidered the said that the Weeksby justice
should therecover defendant for $6,11against damages,
and record, &c.,costs of as$1,90 suit, by the which

remainsjudgment in full force.
To pleathis athere was demurrer andgeneral joinder

in demurrer.
for theHoughton, plaintiff.

Dearborn, for the defendant.
court.the TheBy of a suit forpendency the same

cause in another nostate is either in bar orplea abate­
9 ;ment a suit 7221,to here. Johns. Bownev. D. &Joy

E. 407, Maule v. Murray.
But it seems that a in an action for thejudgment same

cause in instate,another is a bar to angeneral, action
; ;9here. 221 1 Johns. 2Cases,Johns. 345 Conn. R.

; Cowen, ;N. S. 85 4 71,521­—­522 16 Mass. Rep. Tal­
v. ; 1 S. C.Peters’ 693.mage Rep.Chapel

The reason formera forwhy recovery the same
is,cause is a bar to a actionsecond that the cause of ac-

tion in remhas and ispassed determined by thejudicatum,
But this does existreason not wherejudgment. there

ahas been in another inrecovery state debt upon a
rendered here.judgment For one ofjudgment asbeing

a nature aas another, in anotherhigh judgment state,
cannot or determine aextinguish renderedjudgment

;here and we see no on which it canground be held
that the inrecovery New-York upon this is ajudgment

action.bar to this
This hasquestion been settled. PrestonIn v.long Per­

817,ton, Cro. Eliz. Preston recovered injudgment the
;court of bench andking’s Pertonagainst afterwards

debt upon the in the commonbrought judgment pleas,
Heand had there. then scirejudgment inbrought facias

bench tothe have execution the firstking’s upon judg­
pleadedThe in in therecoveryment. defendant bar the
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;a demurrer and allwhichcommon to there wasplea%
oneno becausethe court held it plea, judgmenttobe

ofwhich is equalcannot determine another judgment,
nature-

the plaintiff.Judgmmt for

Weeks versus Ira Weeks,Mehitable
executor.

dur-receiveanda directs that his widow shall havehusband, will,When by
thehavetohis she is entitledher life one third ofing personal property,

theto to whomgoods givingwithout those prop-of the securitypossession
to her decease.is aftergoerty

plain-thebyassumpsit broughtan action ofwasThis
byhertobequeathedthe estatepersonalto recovertiff

Weeks.husband, Walterof her deceasedthe will
Walter Weeksthatthe partiesbetweenIt was agreed

;1825 thethatwill, May,21sthis date thebearingmade
allowed, theand thatbeen andhad duly provedwillsaid
executor.the trust ofhad accepteddefendant

“ willisclause, myItcontained the followingThe will
haveWeeks,intention, wife, M-that my belovedand

myoflife, partone thirdher naturaland receive during
atmayI possessand whichpersonal,realbothestate

decease.”myoftimethe
half the be-that one of furnituredirectedtestatorThe

decease, hisshould, after her towife, goto hisqueathed
A. and the other half to his grandS. Taylor,daughter,
W.H. Robbins.daughter,

was made,otherestate, of no dispositionthe whichAll
the executor.Weeks,to Irawas given

decease,his notes ofleft, ofat the timeThe testator
himself, the of whichprincipaltohand and payabledue

ofin Nomoney. partand$2877,68,amounted to $56


