
1831.TERM,JANUARY

Perley.StephenDaniel Tucker versus

ina picaIn in thein abatement for a defect .summons left the defendantwith
writ, mast theserving proferíthe there be either a or an enrolment of

summons, pleathe is bad.otherwise

defend-This was art action of covenant broken. The
sheriff,writ, andof return of the andoyerant craved the

it, writ, because hehad of theand then prayed judgment
his is at-if estatesays that of o writ aforesaidvirtueby

tached, byleft the said officer&c. and that the summons
writ, him mentioned assaid and the same byserving
left him said in IllsPerley,been with the returnhaving

forth,set is theabove in words foliowing,’(hereandfigures
forth atwas set thethe'summons large.) Whereupon said

Perley says, that defectsamong other in the said sum-
“ sum in isdamagesmons what demanded and for what,”

forth, whereuponnot praysset heis that the suit may
abate-

demurrer,there wasthis plea andTo joinder in de-
murrer.

& for the plaintiff,Mason Lyford, contended, that the
bad,was because there nowasplea proferí of the sum-

mons.
Walker,& for theWoodbury defendant, contended, that

wassummons virtuallythe enrolled. It purports to be
andset out in words figures. There is no particular set-

tled form anfor enrolment. It seems that this is suf-
ficient, even if the court hold an enrolment necessary.

isIf the summons enrolled, this necessarily implies a pro*
fert.

the court. It mustBy now be considered as settled in
state,this that in inpleading abatement a defect in the

summons, the defendant must crave oyer of the writ, and
enrol the summons. 256,Nelsonv. Street, N.4 H. Rep.

There is no settled form in which a defendant must
anpray enrolment. Regularly, there should abe profert

v.von.' 44



STRAFFORD.346
enrol-anpraysdefendantTucker ifBut theenrolment.and

V. theplea,in hisout at largethe summonsand setsmentP«rley¿
in court.to bepresumedbewillsummons

aleast, totantamount, atmust be somethingThere
oyer.tonot entitledisplaintifftheotherwiseprofert,

;1“Pleader,” P. 1; Com.Pl. 415Chitty’s Dig.1
Har­8, Jevensv. ridge.Saund.

evident, that should havethevery plaintiffit isAnd
trulyisthat thatmayin see the summons•oyer order he

enrolled.
wascase, it averred a summonsonlyIn this is that

; pro-aleft, is at there is neitherset out butlargewhich
enrolled.fert, maythe beanynor that summonsprayer

thatimplication,way, bynot in evenappear anyIt does
is, then, clear, thethat asin Itsummons is court.the

state, supported.cannot bethe pleathisis settled inlaw
thethat answerJudgment further.defendant

Copp.John versus MosesBrown

bond,upon an no made with-pleadeddebt arbitration the defendant awardIn
plaintifftime in tbe re-in the limited condition of bond* To thisthe the

deed, making theparties, by subsequentlythat the the time ofplied to
bond, award,agreed the and set out an awardmakingto extend the time for

upon rep-made within the extended time —it was thatheld demurrer the
was good.lication

uponDebt a bond. theThe defendant craved ofoyer
substance,of the condition, was,and which in thatbond

tbe defendantif should abide and the award ofperform
arbitrators,three tochosen determineby partiesthe all

them, awardcontroversies tbe beingbetween made
onreadyand parties,to be to the ordelivered before the

1st December, 1828, void.the to be Heobligationthen


