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Favor compensation for it, to tohas.no ask osrightcarrying
».

thatpresume performance the of im-of contract was noPJiilbríck.
toportance the plaintiff.

We are of opinion, forthat there was no legal ground
the courtarresting and order thejudgment, that the of

below must be reversed.

Jacob versusWhittemore a.Levi etJones,

replevinA bond ■ to be in the name of the sheriff.taken
bond,objectionis to validity replevinIt no the of a that the condition con-

provisionatains for indemnitythe of sheriff.the

This anwas a Byaction of debt bondupon thegiven
defendants, M. D.Jones,Levi and WilliamLangdell,
Bruce, to the the sheriff of thisplaintiff, datedcounty,

18,28,July 10, in the sum ofpenal f400.
The bond,defendants craved oyer of the and ofalso

condition,the which was as :—ufollows The condition
this such,of is thatobligation whereas the said M. D.

and Jones,L. haveLangdell ancommenced action of
replevin Hutchinson,Jacobagainst &c. Now if the said

prosecuteM. D. and Levi Jones shallLargdcif their said
'action of cplcvin to final and all suchjudgment, pay

v-and dcosts as the saidr.gcs Jacob Hutchinson shall re­
them,cover and shallagainst harmless, andkeep indem­

nify sheriff,the above es, for,named and his deputi and
theconcerning of the saidreplevying and chattels,goods

then this void,”to beobligation &c.
The defendants then declaration,demurred to the and

the inplaintiff joined demurrer.
E. Parker, for the plaintiff.

for theSawyer, defendant.
thecourt.By It has been the inlong practice this state

to take replevin bonds in the of sheriff,name the and
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Wbittemoredirectlydecisionby ahas sanctionedpracticethis been
v.

Stewart.v.39, Jams,Sumner3 H.the N. etpoint. Rep. a.upon
5 Pick.Massachusetts.is otherwise inpracticeThe

bethere is todecision understood ground-theBut236.
in their statutes.particular provisionsed upon

.the as settledquestionWe consider here.
ofit is that the clause in the conditionobjected,But

andindemity sheriff, depu-bond for the of the histhis
veld, tointies, is and the orderrenders bondillegal,

raises, ne-it isquestion,settle the which this objection
theof this clause incessary to ascertain the effectlegal

are, keepshallThe terms of it that Jonescondition.
hisharmless, sheriff', deputies,andand indemnify the

un-Now wethe of theconcerning replevying goods.
shallof this sheriffbe,derstand the amount to that the

in-to anindemnified so hebe far as is law entitledby
allis, opinion,and no in ourdemnity, farther. This
tothis construedwhich clause in the condition can be

case,such ais,mean. Whether the sheriff in entitled
any indemnity,to is a which it isquestion unnecessary

not,heto settle at this time. Because if is t'-e ismanse
and and no ef-merely idle cmi Lnvcinoperative, legal

; is anhe entitled to wo see nomde-wily,and iffect
not have it ir Lend.he che wplevmreason shouldwhy

v, eeryknown, I rebe a so liadit cannotis said thatIt
case, sheriff,was reccmeod for the anda whatsuchin

in Uni in isreplevin.defendant is a mat'for thewhat
idem, and. tobetween to beservo usbe adjustedtoter

me cmid. Thishim, objeedengivesof whoconcernno
,however, in factnot, well founded I ecansc Intw- canis

wide;-'ina case ‘here wold be thebehardly imagined
ih;in what ree re forv/cs reddifficulty ascertainingleast

ofsheriff, for the use theof what defendantthe anduse
replevinin

ikeJ-jf-fgmerJfir plaintiff.


