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CASES

DBTEBUHNEDABGüED ASD

IN THE

JUDICATURE,SUPERIOR COURT OF

FOR THE

TERM,CHESHIRE,COUNTY OF APRIL

A, B. 1831.

versus Oliver Jr.Marble Marble,Oliver

mortgagorthe to redeempurchase rightthe ofa toby mortgageeA contract
fix,A, B, ■ a contract foras and C shallpricethe land at suchmortgaged,
frauds,laird, and no actionthe statute ofmeaningthe ofthe of withinsale

it, it signedofunless there be some memorandumuponcan be maintained
by the boparty charged.to

Assumpsit. 26ththethat onalleged,The declaration
defendant, atoconveyed theMarch, 1826, the plaintiff

inin fee andWinchester, county,in thisland inoftract
;note thatof a forthe paymentto securemortgage, $450

ac-andefendant commenced1828,4th theApril,on the
toland, and another actionof therecoverytion for the

Octo-; the 2dnote that onof thethe contentsrecover
and the de-the1828, plaintiffbetweenber, it was agreed

deed,should, byhis wifefendant, andthat the plaintiff
land,in the saidall their rightto the defendantrelease

:said actionsdiscontinueshouldthe defendantand that
C. D.L. R.B., andsum, at whichthethe plaintiffallow
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Marbleland, deductingafterandW. the saidappraiseshould v.

note, thethe costs of Marble,andthe amount due on the said Jr.
; thattheactions, the balancetopay plaintiffsaid should

W. atD. theB., appraisedL. C. and landR.the said
on thethe amount due said; abovebeing $329,19,$900

; and that the plain-actionsof saidthe costsnote, with
thebya deed executedto the defendanttenderedtiff

all theirform,wife, conveyingin dueand hisplaintiff
theof contract as-The breachin the said land.right

to thehad refused paydefendantwas, that thesigned
saidin the suit.and had taken judgmentbalancesaid
1830,here, term, uponat ApriltriedwasThe cause

allto; plaintiff offered provewhen theissuethe general
declaration, as it ad-but washisin saidthe allegations

inwas not writing,there statedcontractthethatmitted
wasverdictevidence, and takenatherejectedcourtthe

of up-the courtopinionto thedefendant, subjectfor the
evidence properlysaid waswhether thequestion,on the

rejected.
Parker, for the plaintiff.Joel

for defendant.son, theHander
for theis a ofin this ease contract saleThe contract

in,interest orleast, for the sale of an con-atland, or,
noit in action canlands, writing,and not beingcerning
342,11 Rep.it. Mass.uponmaintained v.Boydbe

;92 1 331.Stone; Rep.15 Mass. Pick.
the contract has been performed,where partlyIn cases

has takenpurchaser possessiontheor where and ex­
is held,in it inmoney repairs, courts ofpended equity,

Andstatute does not thereapply.that the bemay ca­
law,ofa court in the of ases, where absence court of
ansustain action for hadequity, money andmight re­

ceived, any paidrecover back undermoneyto such a
contract, materials,or foran action work and where re­

hasmade. But this casehad been in there beenpairs
thatperformance equityno no suchmoney partpaid,

plain­has thewould relief. done bybeengive Nothing
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Marble tiff to aexcept write nodeed. There is on whichground
aeven court of equity could theenforce contract.Marble Jr._~ that,the Court. WeBy are all of theopinion, evidence

in this case was properly It awasrejected. clearly con­
tract land,for the sale of and not in nobeing writing,
action can be Starkies,maintained it. 2upon ;598­—­601
5 B. C. 829,& Evans Roberts;v. 5 Cowen, 162, Van Al­

note;stinev. 182;Newland 3Wimple; Vesey, 38, ­ Star­2
kies, N. C. 379,P. Wilson; Taunton, 157,v. 7Thompson

;v.Hoby 2Roebuck­ Taunton, 38, v. 6Heelis;Emerson
Cowen, 445, Galev. Nixon.

on the verdict.Judgment

StephenJohn Wife versusSteele and
Franklin.

note, secured,bya is ■ upWhen which unlawful interest taken and a new
contents,given to the of original payee,note administrator the itsfor the

statute, deduction,note to asubject,new ■ under the on account of the
usury in the first note.

Assumpsit a by defendant,on note made the and pay-
Steele, sole, 7,to January 1824,able Mrs. when dated for

on demand with interest.$¡81,36,
Plea, usury.

here,The cause was tried at October Term, 1830,
it that Mrs. Steele was theappearedwhen administratrix

husband,the of herof late Jonathanestate ;Hammond
defendant, 1822,that the on the 7th January, Ham-gave

amond for innote which unlawful$65,62, interest to the
amount included,of $12,23, was for part forbearance for
part of note;the sum mentioned in the that the note

in Steele,now suit was to Mrs. as administratrixgiven
aforesaid,ns Hammond,for the tosaid note given and

thereon, cent,Interosi at the rate twelve perof an-per


