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Carlisleand of ofprobate cannot be counselJudges registers
v.probateIn matters theyin their counties. But may be Dodge.

of counties,counsel in mattersprobate in other and they
may, do,and act as attornies andconstantly counsellors
in all other courts.

The construction which we to the clausegive relative
clerks,to seems to us to be in withperfect accordance

the ofspirit constitution,these provisions of the as they
have always understood inbeen the community.

But can a clerk of the incourt of common pleas one
county lawfully make a returnablewrit to that court in

?another Acounty ofclerk tire of pleascourt common
in one is not acounty, clerk of court inthat another

nor has hecounty, any connexion with the court sitting
in another county. The same constitute a courtjudges
in all the counties. But their records and business are
as distinct of alland.separate county,in one from those

counties,other aas if had separatethere been court es-
for eachtablished of differentcounty, composed judges

ofin the different counties. 'And we are aopinion that
clerk of the court common inof thepleas county of
Coos, acannot considered as clerk ofbe that court in

countyrelation to of Graftonthe within the ofmeaning
inclause the constitution.this

are therefore ofWe opinion, that the injudgment the
mustbelow be reversed.court

versusSanborn Davis.John T. Nathan

court,bya has a rale of par-Where canse been to referees and thesubmitted
agreedties made known atreporthave to have the and the thecase settled

referees,time of the thebefore the court will not thehearing recommit
case to the referees on that since theground,the new ha®hearing, evidence
been discovered.
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AssumpsitSanborn note, 7,February 1827,a dated forupon

v. defendant, S. D.payablemade the to Stevensby$100,Davis.
and to theorder, plaintiff.in endorsedyears,or three

rulereferees, byto ofThe cause was submitted three
; term,term, and,1830 atcourt, at this theNovember

recoverthe defendant should hisreported,referees that
court,reference,of at and costs ofcosts taxed to$15,44,

bybe taxed court.the
;the reportThe to the ofplaintiff objected acceptance

and moved that the be recommitted to the refer-cause
ees, on the since the before themground, that hearing

evidence, hadhe submit-he had discovered new which
the referees,to and in their opinion mightted which

of the cause.altered thehave decision
recommitment,The on thedefendant theopposed

into thethat the time the enteredpartiesatground,
thatcause,to agreedrefer the theagreement plaintiff

of thethe at the timereport hearingshould be opened
andparties,before the thereferees, made known tobe

that,andcontroversy,be there settled furtherwithout
wasthis refereesunder the decision of theagreement,

hearing.at the themade known to the time ofparties
for the plaintiff.Quincy,

Britton, for the defendant.
court.the It is a common to recommitpracticeBy

evidence,uponto referees the of newdiscoverycases
referees,of the material. Butis, inwhich the opinion

recollection,our in theis no case within whichthere
interfered, the partieshas where have agreed tocourt

atmade known the time of thereportthe hearing,have
In such a theabide decision. case decision ofand to the

ofbymade the thereferees is conclusive agreementthe
and not to be interfer-by anydisturbedparties, ought

of this court.ence
thefrom commondepartWhen the tochooseparties

submissions, rendertheyof in suchcourse proceedings
inappli-ourselvesthe common weby governrules which
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Sanbornevidence,the whichIf the cannotplaintiff'cable. rebut
v.

madeto have the awardto hisprove agreementgoes Davis.

cannotat the time of the hearing, weknown and settled
interfere.

a asuch case it would bethink, verythat in un-We
cause, thea on that evi-groundtocourse recommitsafe

thethat decision.might changebeen founddence had
Report accepted.

MurrayMaryMurray versus A.D. T. and
L. Webster.

defendant, personor of thefregit, titletrespass quare the of theIn clausum
entered, issuegeneralthemay givenhe underwhom be in evidenceunder

necessary trespass,in is notpossession,the ■rightshow that of whichto
plaintiff.in the

action,one, join, trespass quareiriof clausumgoodwho has a canseIf fre-
action, suit bethe cannot sustained.git, with who has no cause ofone

andan of enter-trespass breakingThis action forwas
New-Chester, onthe theplaintiffs,of inthe houseing

1828, andand down demolishing28th September, pulling
the same.

term, 1830*,here, atthe trial of causeAt the November
evidence,in thatissue, it appearedtheupon general

act,the oftime, dayand to whentheupfor along
haddone, the plaintiffswasthey complained,which

thehouse, in declar-mentionedin of thepossessionbeen
county,this Novem-inat court; superiorthat theation

in a writ1826, judgment,recoveredterm, E. Websterber
land, onfor the whichMurray,D. T.entry,of against

of habere posses-a writthat pluriesstoodhousethe facias
1828,22, wasandMaythatsionem, upon judgment,issued

sheriff,a todeputydefendant, who wasthetodelivered
at thedefendant,,; theand thathim executedbybe


