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Little theuponbe renderedother, couldjudgmentwhether
?Gardner reportetux of thecopy
demandant.Sullivan, for the

Betton, for the tenants.andMason
case, ain this thatIt has been objectedthe court.By

a husbandmaintained againstcannot beentryofwrit
be a disseizeress.a cannot Butwife, because wifeand

ano­maymarried woman disseizea Amistake.this is
husband,of her and theassent husbandthewithoutther

fprwife dis-­with his suchan actiontobe liablewill
a46. But married woman canPerkins, sec.seizin.

Co.own actualby heronly entry.disseizein general
; N. B. 179. However,4 Fitz H.180, b, noteLitt.

of landis in in of hispossession righthusbandawhere
must be brought both.wife, entry againsta ofwrit

“ ;feme,” Perkins,Y sec. 46.Baron &Com. Dig.
lost,of is we havereferees noreportWhen a doubt

auponrendered of re­may copybe thethat judgment
or ofaffidavits the contents ofuponproved,port duly

45, ;3 Hill v. Townsend­ Caldwell,Taunt.report.the
v.526, Robinson Davis.; 1163 Strange,

Jacobversus Gale.BrownNathan

her of a fee inrightseized in remainder inand wife area husbandWhere
execution,land,lands, anuponhas an in whichinterest thethe husband

alone, may behim extended.against

atoTins a of recover tract ofentrywas writ brought
inland Seabrook.

issue,here,tried the atupon generalThe wascause
evidence,interm, 1830, it thatappearedwhenAugust

1820, Collamorethe 8th one seizedSeptember,on being
life,his theof the for own remainderpremises as tenant

Morrill, wife,in andfee in Susannah hisbeing Ezekiel
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Browndeed, conveyedwife, byin the andher said Ezekielright,
9.

to in the land. Whenthe demandant all their interest Gale.
veas’made, debt,this insaid Ezekiel wasconveyance the

and tothe was made in order secure to theconveyance
sale,ofsole use of the wife the the andproceeds pre-to

land,vent the creditors of Morrill from theattaching
when the remainder into the possessionshould come of
Morrill and wife. The demandant topaid the wife the
full ofvalue the atremainder the of the conveyancetime

him,to but he was acquainted with the ofviews Mor-
rill inand conveyance.wife themaking

The tenant aobtainedhaving thejudgment against
said Ezekiel for aMorrill debt contracted before 8ththe
September, 1820, onjthe 1828,27th caused hisAugust,
execution to be extended theupon premises.demanded

made,When this extent was Collamore in lifewas full
but has since deceased.

A tenant,verdict was taken consent for theby subject
to the opinion of the theuponcourt case.foregoing

Mason,Tiltonand for the demandant.
Sullivan,for the tenant.
Richardson, C. J. delivered the opinion of the court.
It is tounderstood conceded case,be in this that if

theduring continuance of life estate,Collamore’s Ezeki-
el Morrill had any land,interest in the which was sub-

extent,anject to the conveyance by Morrill and wife to
demandant,the must be considered, with to thatrespect

interest, as creditors,intended to defraud and, as against
them, void. But it is contended, that while the life estate
continued, hadMorrill no land,interest in the awhich
creditor could take.

The ground bytaken the demandant’s iscounsel un-
be,toderstood athat when husband and wife are seized

fee,of a remainder in in wife,of theright the husband
has, the continuance ofduring the particular estate, hd

land,interest in the but a mere naked possibility, or ex-
pectation.

v.von. 53
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Brown times,was settled in ait orearly that possibilitybare
v.

could aexpectation, not be but that possibilitygranted,Gale.

present Shep.with some wascoupled interest grantable.
“; Coke, ;10Touch. 239 51 Com. Dig. Assignment,”

3.c,
in modernappliedThe same rule has been andadopted

88, ; Doe165,v. 2 & S.3 D. E. Roe M.times. & Jones
; 1 H. Bl. v.30,v. RoeTomkinson Jones.

asettled, or ofis that the hope expectationThus it
a possi-a nakedchild, the of isparent,inherit estateto

ofinterest, and theany subjectcannot bebility, without
is tothere a deviseSo whereany shape.intransfer

survivor, held dur-to the it is thatwith a remaindertwo
has, remainder, a nakedineach thelivesjointtheiring

interest, persontheno becausepresentandpossibility,
M,2remainder, ascertained.is nottake theis towho

illustrationafford a sufficientinstances165. TheseS.&
of the rule.partthe firstof

illustratedcannot be betterof the ruleThe partother
Thus, if thean executoryof devise.the casethan by

he atA, ageif A die before arrives theto andbedevise
heirs, it wasB his longthen to andyears,twenty-oneof

awas notan deviseexecutorywhether suchdoubted
that it wasat settledit was lengthbutpossibility,naked

3 E. 34.an interest. D.p with &coupledpossibility
allunderstood that innow be generallytoseemsitAnd

uses,and whereexecutoryof contingent springingcases
ascertained, he has an inteis take iswho topersonthe

3 D. E. 96.&be transferred.maywhichrest
of a remainderand wife are seizeda husbandWhen

?husbandis the estate ofwhatright,in herin fee the
withcoupleditor is a possibilitynaked possibility,it aIs

us, that theretoit seemsquestion? On thisinterestan
in herremainderof theHe is seizedno doubt.becan

anyof instanceresemblancehas noseizinand thisright,
book,anyinbe foundwhich toisa naked possibilityof

aofas a seizinasinterest mucha present vestedisbut
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Pj ovvnwe areright. inspectlía-remainder in ovvn Inhis
V.

the twobetweendistinctionanyunable even to imagine Gale.
eases, find, beendoubt has ever on.anyNor do we that

husband, wife,in of ofseized histertained, that a right
remainder, a interest.a had present

case,amade betweenbe a distinction tobemayThere
cannot, possibility,by anyremainderthe wife’swhere

husband, a caseandthecome into the ofpossession
Thus, if an es-his possession.it come tomaywhere

B, remainder tolife ofA, thetate be to daringgiven
B to haveB, in such a case seems nothingwifethe of

;wife, can be-land, of his which he grantin the in right,
if,Butto bis possession.cause the land cannot come

pos-theintomaythe remainder comeby any possibility,
time,wife, anyathusband, in of thesession of the right

interest, whicha anhe then has withpossibility coupled
another.transfer tomayhe

Holt,Lord with re­byThis distinction is recognised
Acton,wife,a in v.the of Gageto chattel interestsspect

u ;Feme,”: & KSalkeld,1 325 Com. Baron Com.Dig.
67.Rep.

made,wascase, extent theIn the tenant’sthis when
tocome thecertainlywhich mightwife had a remainder

are ofhusband, and we thatopinionof thepossession
extent,thepassed byhad an interest whichthe husband

landhold theto duringand that the tenant is entitled
of and wife.the life CoHáaiore

on,the verdict.Judgment


