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E. Fitz.versusJustus Jones

bank,A, B C to ■appliedat to and bedesirous ofbeing burrowing #50
C,B, dialpresence ofsureties, A m theagreed between andwhen it was

borrowed, the sum.have halfand that B shouldshould bedollars$100
bankat theby the three and discountedsignedwasA note for #100

C, af-havingmoney A his note forgaveof the andB received one half it.* —
C,was,note, princi-arespectB toit held that withpaid the wasterwards

C,bypaidsumfor the wholepal liableand

Assumpsit out, expended.laid andmoneyfor paid,
at Janu-issuehere theupon generalwas triedThe cause

term, 1831.ary
evidence, Simonthat one Ferrin wasinIt appeared

bank,borrow, Derryat the and$50, appliedtodesirous
Theto be his sureties.and defendantto the plaintiff

moneybank did not loanhim that theinformedplaintiff
; thereuponand it was agreedsums thanin less $100

Jones, thatPerrin, in ofand presenceFitzbetween $100
should haveborrowed, the defendantand thatbeshould

Aother half.and Perrin themoney,half of theone
three, atthe discountedAyas"made byand signed■note

Ferrin, who deliv-bythe'Hank, receivedmoneyand the
defendant, and took his noteit to theered half ofone

it.,lor
Perrin failed andand then$18,50,Fitz to Perrinpaid

the note whichthis, putFerrinAfterinsolvent.became
per-of a thirdhandsFitz, theof intohe had received

to the note torespect givenson, security withfor Fitz’s
the bank.

had, previous tothat the theplaintiffappeared,It also
the notesuit, to thepaidof this givencommencement

aforesaid, up.and itas takenbank
and Ferrin mustthat Fitzof opinionThe court being

as princi-circumstances, be consideredtlieboth, under
the asbank, plaintiffandto thethe notepals givento

the wholetaken furverdict to beadirectedsurety,their
to the bank.plaintiffby thepaidamount
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feme--taken,was, however, opin-to thesubjectThe verdict
the the case.uponion of court lbregoing V\lz

Baton, plaintiff.thefor
French,D. defendant.for the

is doubt that this defendantThere nothecourt.By
aplaintiff, prin-to this asconsidered, respectbe inmust
to takeof thepresence plaintiff,theHe incipal. agreed,

;should obtained andwhen it bemoneyhalf of theone
to him.obtained, half deliveredwasit was onewhen

such an agree-underbeen obtainedhavingThe money
ahe has rightin the of thepresence plaintiff,madement

howeverprincipals,and Ferrin asboth Fitzconsiderto
the matter. Fitz having agreed,have viewedthey may

note,the to takehis toputat the the 'nameplaintifftime
made be-subsequentlyhalf the nomoney, arrangement

of thetheFerrin, righttween Fitz couldand change
plaintiff.

on verdict.theJudgment


