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45071 *"^TERM,MERRIMACK,OF SEPTEMBERCOUNTY

A.». 1831.

versusR. Wilson Daniel Rich.

Vermont, any per&mthere otherdeputy beingA sheriff in answerable tonot
sheriff, duty, he be held in the ofanythe for of cannot courtsneglectthan

any any personbe to other thanthis state to for such neglect,answerable
the sheriff.

the defend-This was an action caseupon againstthe
Essex,ant, of in thecountya of the sheriff of thedeputy

Vermont, execution, in favorfor anof not returningstate
T. S.,one to the coun-of the returnableplaintiff, against

Essex, hadof the said of and which beencountycourtty
and returned.delivered to the defendant to be served

There was a joinderdemurrer to the anddeclaration
in demurrer.

Bartlett, forR. the plaintiff.
Bartlett,/. for the defendant.

defendant,thecourt. This is an theactionBy against
a of Ver-for breach of as a stateduty public officerof the

mont. has courtthere,But it been settled in the highest
state,in the that an will an under-action not againstlie



¡50 MERRIMACK

Wilson dulya breach of in his office. The thesheriff for law is
, v'
Rich, Cowen, 212,8same in and PaddockEngland New-York.

; 403, v.v. Cameron CameronCowper, Reynolds,
Vermont,must, atherefore,We that in deputypresume

officer,a thesheriff is not but the mere servant ofpublic
sheriff, responsible performance dutyand for the of his

;to that all the responsibilitythe sheriff alone with res-
sheriff,the restspect process uponto service of the

alone,he,and and anyis answerable forthat neglecthe
dutyof in that respect.

Vermont,the law clear,Such of it veryis thatbeing
stated, declaration,has inthis hisplaintiff no onground,
can be anywhich an action maintained where.

It, therefore, becomes unnecessary enquire,to wheth-
er, if defendant were liable thebythe law in ofcourts
Vermont, be aan action could maintained here for breach

lawsduty the of that state. Even inimposedof suchby
a case it is that action could beby no means clear the

5 665 669.Cowen,maintained. and
theJudgment defendantfor

versus Thomas Tufts.SmithF. O. J.

T., attorney toR., of to S. receivepoweragaveto forlaborhaving agreed
the of R’sapply supportthe toto samepart andwagesfrom a ofT. bis

part of the wa-payin to to S. awriting,family,wife and T. agreed,and
held, inattorneyof was its naturepowerthatges was theaccordingly —it

irrevocable, theaccordingentitled to recover of T. toS. wasand that
thepaid wagesamount of to R.the wholeagreement, although hadT.

drawnorderan.assumpsit uponThis an ofwas action
theRobbins, in favor ofMaxeybythe defendantupon

the defendant.byandplaintiff, accepted
issue, at Febru-theupon generalThe wascause tried

1831, forterm, $30,taken consentary byaand verdict


