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A.D. 1831

R WirsoNn wersus Dainier Ricnm.

A deputy sheriff in Vermont, not being answerable there to any other person
than the sheriff, for any neglect of duty, he cannot be held in the-courts of
this state to be answerable for any such neglect, to any other person than
the sheriff.

Tars was an action upon the case against the defend-
ant, a deputy of the sheriff of the county of Essex, in.the-
state of Vermont, for not returning an execution, in f'av‘or
of the plaintiff, against one T. 8., returnable to the coun-
ty court of the said county of Essex a;,d which had been
delivered to the defendant to be served and returned.

There was a demurrer to the declaration and joinder
in demurrer.

R. Bartlett, for the plaintiff.

1. Barilett, for the defendant. ,

By the court. 'This is an action against the defendant,; -
for a breach of duty as a public officer of the state of Ver-
mont. But it has been setiled there; in the hlghest court
in the state, that an action will not lie agamst an under«
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nemﬂ fora br ach of daty in his office. The law is the
same in Engla 1d and New-York. 8 Cowen, 212, Paddock
v, Camemn”i; Cowper,;z}ﬁa, Cameron v. Reynolds.

We must, therefore, presume that in Vermont, a deputy
sheriff is not a public officer, but the mere servant of the
sheriff, an‘d"resp()nsible for the performance of his duty
to the Qhemﬁ alone ; that all the responsibility with res-
pect to the service of process rests upon the sheriff,
and that he, and he alone, is angwerable for any negleet
of daty in that respect. ‘

Such being the law of Vermont, it is very clear, that
this plaintiff has stated, in his declaration, no ground, on
which an action can be maintained any where.

It, therefore, becomes unnecessary to enquire, wheth-
er, if the defendant were by law liable in the courts of
Vermont, anaction could be maintained here for a breach
of duty imposed by the laws of that state. Even in such
a case it is by no means clear that the action mu!d be
mamtamed 5 Cowen, 665 and 669. ‘ ‘

Judgment for the (?qfem[rmt

F. 0. J. Syt versus Tuomas Turrs.

R.; having agreed to labm for T., gave a power of attorney to 8, to receive
from T. a part of hivwages and foiapply thesame to the support of Rs
wife and family, and Tiingreed, in writing, to pay to 8. a part of the wa-
ges accordingly-—it was held, that the power of attorney was in its nature
wrrevocable, and that S. was entitled to recover of T. according to the
agreement, although T. had paid the whole amount of the wages to .

Tars was an action of asswmpsit upon an order drawn
upon  the defendant by Maxcy Robbins, in favor of the
plaintiff, and accepted by the defendant.

The cause was iried upon the general issue, at Febru-
ary term, 1831, and a verdict taken by consent for $30,




