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Cofraa A search has been in the ofmade offices the registers
v.

counties,of deeds in the several and it appears'that with-Cockran*
thirtyin years last past, deeds to the number of nearly

record,three hundred have been put upon which landsby
to conveyedtowns have been to bebelonging attempted

samein the manner as in this case. And is not doubt-it
ed, times,that from the earliest have beenwhen agents

towns,authorized to lands con-convey to thebelonging
has ofveyance been made most in the namegenerally

mischief, in-is theimpossiblethe to calculateagent, ft
decision,and follow -amayconvenience whichhardship,

a And areby opin-that such deed. we ofnothing passes
“ion, the maxim communiserror settlethat mustjus,"fácil

existence,The inthis case. has beenpractice too long
to totoo admit of suchgeneral, validityand the deeds

in question,called and bebe mustthere
on theverdict-Judgment

Dodge.P.versus JonathanDavid Shaw

1799,24, in-the statute of Dec.day, meaningthe ofwithinThe Lord's
hours, midnight.atendingandtwenty-four beginningcludes

day illegal.isprocessof on thatcivilThe service

for an assault and falsetrespassofThis was an action
underjustified pro-The defendant legalimprisonment.

for the of Fishersfield.cess, a of taxes townas collector
thearrest was made onthat theplaintiff replied,The

; and1830, was the Lord’s daywhichofday April,11■
taken.thereuponissue was

term,Februaryhere, atof above issuetrial theOn
madearrest wasevidence, that the1831, it inappeared

10th, theor inearlythefollowingin the nightsometime
1830.April,the ofdayof 11thmorning
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Shawsatisfied,The if theycourt the wereinstructed jury,that v.
arrestfrom the defendant made theevidence, that the Dodge.

at o’clock in theany time after twelve night following
daythe 10th it was andApril, plain-said of theillegal,

to atiff was entitled verdict.
The a verdict thehaving plaintiff,returned forjury

trial,the moved for a ondefendant the court new the
that the jury were misdirected.ground

Bartlett, defendant, contended,and I- theforTappan
that the unlessarrest not made afterillegal, sunrisewas

day11th April.on the of the saidmorning of
A. for theRogers, plaintiff.

court. of thisthe The decision cause ondependsBy;
24, 1799.construction of statute Dec.the Thethe of

“enacts, tradesman,that nosection offirst that statute
whatsoever, doartificer, shall orany personor other

or oflabor, work call-any their secularexercise business
and mercy excepted,works of nornecessity onlyings,

recreation, dayor on the of theany play,use firstgame,
week, thecommonly day, anycalled Lord’s or part
thereof.”

ofdoubted,is not processIt the civil fallsservingthat
unlawful, andwithin isprohibition, justifi-the cannot be

ed, questionon the The beday.if done to de-Lord’s
is, ofparticular portion daycided what time does that

embrace, the true intent and meaningto ofaccording
?the statute

isit necessarysettle to ascertainquestion,To this
daywhen the begins.

to theAncient nations differed much as commencement
Chaldeans, PersiansSyrians,The and be-day.of the

dayThe Chinesedaythe at sun-rise. theirbegangan
fromcomputed their daysThe Hebrewsat midnight.

; remarkable,32 and it isto XXIÍI.evening evening,Lev.
precedes the morning,the or naturalevening night,that

ofhistoryin.the the creation.
ofGermans,Tacitus,to insteadthe ancientAccording

Germ.De Mor.days, reckoned number of nights.the
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DeShaw Gauls.It. asserts the of the ancientc. Caesar same
v. of this ancient customGall. 6‘. 17.bell. Lib. c. VestigesDodge.

se’n-SundayWecountry. sayexist in our own laststill
and daythisnight, fortnight.

andrisingThe the time between theRomans called
in theof timeday,the natural and thesetting the sun

whole four civiltwenty day, theyand hours the which
and at This ofended thebegan definitionmidnight.

has inRomans been modernadopted Europe.
A of the Lord’s an ob-day earlydue observation was

; aof attention our ancestors and recur-piouswithject
to statutes affordmay uponrence former some thelight

By a of 12th ofstatute the William III.subject. enti-
“ antled act for the better observation and thekeeping

Lord’s day,” public houses ofpersons entertain-keeping
are prohibited inhabitant,ment from any orsuffering oth-

“■ers, houses,not inor suchbeing strangers lodgers to
houses, orchards,abide or in yards,remain their or fields,

or time ontheirdrinking idly Saturdayspending nights,
set, day,the sun is or on orafter the Lord’s the evening

and it is ofdutymade the of thefollowing justices
constables, selectmen,and to all personsrestrainpeace,

“ openfrom their or theirshops, secu-keeping following
thelar occasions or recreations in evening thepreceding

day,of orpart the said fol-day, anyLord’s or evening
lowing.”

time,the whichThis was as toexplicit duringstatute
labor, itevidently extended be-&c. andprohibited,was

hours.twenty-fouryond
fact, manythat of theIt is a well known New-Eng-

Hebrews,of thePuritans, to the doctrineland adhering
Bible,of the helddoctrineit to be theand believing
it, atsabbath, begancalledtime, theyasthe or holythat

abstainedconscientiouslyandSaturday night,sunset on
time,after that observingallfrom labor and recreation

scrupulousthe samewiththe Sundayevening preceding
Others believeditself.strictness, daydid thetheyas
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Shawand, ofof the day,to commencementbe themidnight
Sunday, holyasfollowing Dodge*course, the eveningobserved

towasprobablyof the legislatureobjecttime- The
entertained, therespectingviews thenmeet the different

all thebyday, embracingLord’sof thecommencement
was, totime, persons, supposedby anywhich constitute

a of it.part
statute, 1700,inwhich was passedThe last mentioned

¾,force,in 1789.until Feb.remained
1789, which section of theThe statute of of the-first

astatute now under consideration is literal firstcopy,
time,ofanyomitted to other the in whichgive definition

labor, &c. was prohibited, than the first of theday
week, commonly called the day.”Lord’s

The ofobject the tolegislature wasundoubtedly pre-
vent laborunnecessary and recreation during one seventh

of thepart time. When used thethey term Is toitday,
be presumed, that bethey intended it to inunderstood
its common acceptation, is,that a civil day, embracing

hours, andtwenty-four andcommencing at mid-ending
Such, believed,isnight. it has been the common un-

andderstanding practical exposition of the term thisin
and statutes,all other in which it occurs. Under the
statute, requireswhich writs to be served fifteen days
before the court,of the tositting which they are return-
able, the uniform practice has been to make service till

of the lastmidnight day, but not afterwards.
It has been thatsuggested, the second section of the

statute, under consideration, has qualified the term day,
as used in the section,preceding and restricted it to the

“natural are,day. The words that no person shall travel
on the Lord’s day between sunrising and un-sunsetting,
less from necessity,” &c.

to,In reply this suggestion, it may be observed, that
the legislature, probably considered antravelling offence"
distinct from those before enumerated, and they have

ittreated Personsaccordingly. might travel without
v,vol. 59
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“s&aw in their secularbeing and not inengaged thecallings,”

“ anyuse of play, or recreation.” Additionalgame,Dodge,

and are made thepeculiar provisions preventionfor of
on menSunday. Selectmen and aretravelling tything
“ orany personto and detainstopauthorized forcibly

unnecessarilythey shall ofpersons, suspect travelling
a distinction be-said Sufficient reasons forday.”on

ofand the business one’sexercisingtween travelling
day, readilywill occur.on the Lord’ssecular calling,

protect peoplewas toundoubtedlyAn important object
to andannoyance wayon theirinterruptionfrom and

worship, and whileofplaces publicrespectivefrom their
These woulddevotions. evilsreligiousin theirengaged

day only,in the timearisenaturally
whole, think, in secondthat thenothingwetheUpon

quali-be toconstruedproperlythe canstatutesection of
the firstadopted inexpressiontheor restrict generalfy

of therein mention-limitation time; that thebutsection
unnecessarythe offence of trav-tomust be confineded

elling.
that were cor-therefore, jurytheare, opinion,ofWe
must beinstructed, and that thererectly

on the verdict.Judgment


